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A GRATEFUL 
ACKNOWLEDGMENT TO 
AN HONORABLE 
PROFESSION 


aN April 18, 1906, the date of the great fire, the 
legal fraternity of this country was indebted to 
us in a sum in excess of $200,000. The fire de- 
stroyed all of our books of accounts. = The 
lawyers of San Francisco having lost their entire 
libraries were absolved of their indebtedness to 
us, amounting to about $30,000. This left an 
amount due from outside lawyers of from $170,000 to $175,000. 
Having no lists of patrons, we sent a circular letter to the lawyers 
named in Martindale’s Legal Directory, advising them of our loss 
and asking for information as to their indebtedness to us. 
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= The responses to this circular were so prompt and so gratifying 
that we think the legal profession should know that of this total 
indebtedness of say $175,000, nearly $150,000 has already been 
reported to us, and we are receiving advices every day from parties 


who had not previously answered our circular asking about their 
indebtedness. 


= It is but right to say that some of the San Francisco attorneys 
declined to accept the cancellation of their accounts and have paid 
same. Let it be known to the world that the legal profession is made 
up of men of the highest honor. 
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Vol. XV. MARCH, 1941 No. 3 


COMMENTS OF JUSTICE TERRELL UPON 
RULE NO. 11 RELATING TO APPEALS 


In order to get a better understanding of the exact scope of this rule the 
undersigned wrote the Chief Justice of the Supreme Court a letter dated Feb- 
ruary 20, 1941, posing certain questions. The Chief Justice referred this letter 
to Justice Terrell, who by letter of February 24, 1941, replied to me giving his 
answers to the questions. It seems to me that it might be of some interest to the 
Bar as a whole to have the benefit of these questions and answers. 


The questions and answers are as follows: 


First Question: What is the meaning of the following language on page 
5 of the said printed rules, viz: 


‘The Clerk of the Cireuit Court shall prepare and transmit 
record to this Court duly certified.’’ 


It has been the custom all over the state for attorneys on appeals to prepare 
the transcript and merely to submit it to the Circuit Court for verification and 
certification. I hope this practice is not outlawed by the new rules. As a mat- 
ter of fact if it is, this fact will make for more expense in the matter of the 
preparation of appeal transcripts. Also it is not likely that as good trans- 
eripts will be prepared because some of us who are accustomed to preparing 
appeals know better how to prepare those appeals to the satisfaction of the Su- 
preme Court than do many of the Clerks who in any case do not have any par- 
ticular interest in the preparation of transcripts except to collect their charges. 
I really think the language of the old rule requiring the Clerk to prepare the 
transcripts on appeal was quite as unequivocal, yet the Supreme Court has 
always allowed the appellant to prepare his own transcript provided the Clerk 
verified it. 


Answer to First Question: 


In answering all your questions, a statement of the purpose of the rule will 
be valuable. Its purpose is to bring only such portions of the record to this 
Court as are essential to answer the questions brought, thereby saving expense 
to litigants and labor to Court and Counsel. 


To accomplish this purpose, the rule provides that the record may be brought 
up by statement as in paragraph one or by stipulation as in paragraph two. 
In either event, the questions brought up are the basis on which the record is 
made. The questions take the place of assignments of error as heretofore. The 
reason for the stipulated method is that so many cases are now coming to the 
Court in which there is no controversy about the facts, particularly those in 
which counties, cities, and governmental entities are involved, besides some 
others. 
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The rule does not abolish writs of error or affect statutory provisions re- 
lating to the record. It is limited to the method of bringing up the record and 
has no relation to the physical manner in which lawyers have been getting them 
prepared. Cases are still brought here by appeal and writ of error. The Clerk 
of the Court only certifies to such portion of the record proper as comes up. He 
does not verify cr certify that part that comes up in the form of reporter’s 
transcribed notes. 


This statement will help answer all your questions. In addition to this, I 
would say in answer to your first question that if the record is prepared by 
stipulation, I would prepare the extra copy for the Clerk’s office and have him 
certify the original to this Court. If prepared by the method as in paragraph 
one of the rule, attach a copy of the record proper to the transcribed notes of 
the Court Reporter and send up in this form. 


Second question: From the language in the last paragraph on page 4 of 
said printed rules, it looks to me, and to a Court Reporter with whom I am now 
in conference, as if only one copy of the transcribed notes of the Court Reporter 
is to be prepared, and this copy is to be lodged with the Clerk and by him trans- 
mitted to the Supreme Court, leaving the circuit court without any bill of ex- 
ceptions in its files. This new rule makes no provision for service of a copy of 
the transcribed notes on the defendant in error or appellee, and makes no pro- 
vision for rendering a copy available to the appellant. If this construction of 
the new rules is correct, how is either party to prepare his brief ? 


Answer to Second Question: 


In answer to your second question, it is sufficient to say that paragraphs one 
and five of the rule must be read together to determine the number of copies you 
will need. Paragraph one requires copy to be served on opposing counsel. 


Third Question: Referring to the same portion of new Rule 11 at the bot- 
tom of page 4 and on page 5 of the new printed rules, you will note that it is 
there stated that the testimony included in the transcript may be in question and 
answer form. However, no provision is made for determining whether is shall 
be in question and answer form or in narrative form. Who determines whether 
it shall be in narrative form or question and answer form? The Court Reporter 
or the appellant? Apparantly if the rule stands in its present form, it must be 
in question and answer form unless it is stipulated otherwise. Quite frequently 
in getting up the record the court reporter ean satisfy both parties by putting 
a portion of the testimony in narrative form, namely, say that part of the testi- 
mony about which neither party has raised any controversy, merely placing in 
question and answer form those portions of the testimony about which there is 
a controversy or which relate to a controversial issue. To do this reduces the 
volume of transcript and is advisable both on the ground of lesser expense and 
because it is more convenient for the Supreme Court. 


Answer to Third Question: 


There is no objection on the part of the Court to bringing up testimony in 
question and answer though it may be brought in narrative form if the appellant 
so elects. Question and answer generally gives me a better picture because 
narrated testimony is often more difficult to interpret. I do not recall any 
record brought here part one way and part the other. If this method will ex- 
pedite the disposition of the case, it will be accepted. 
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Fourth Question: I already have pending a writ of error in which the 
transcript has not yet been made up and cannot be made up until after March 
1st. This writ of error was pending prior to March 1st when these rules go into 
effect. Is it obligatory to follow the new rules under these circumstances or can 
we follow the old rules? In other words, shall the court reporter file the trans- 
cribed notes in this pending matter with the Cireuit Clerk as required by the new 
rule or may we proceed to make up an ordinary bill of exceptions in the accus- 
tomed manner or may we use either method as we see fit? 


Answer to Fourth Question: 


I would suggest that if you have not commenced the preparation of the 
transcript, I would bring it under the new rule. If you have begun it by the 
old rule, it will be accepted. It will be an easy matter to substitute the questions 
for the assignments of error and make them the basis for the record. The idea 
is to get away from the old practice of copying the progress docket when we 
bring up a case. So much of it is useless to us. 


Fifth Question: I enclose herewith a letterhead of mine, which is 24 pound 
weight. I also enclose you a redlined legal sheet marginally ruled, which is 16 
pound weight. I notice the rule requires 20 pound weight. The court reporter 
who has been talking to me says 20 weight paper will make very heavy trans- 
eripts. Is there any objection to the use of the 16 pound redlined paper of the 
character of the same enclosed? I want to comply with the rules in every 
particular. 


Answer to Fifth Questions 


In answer to your fifth question, I will state that the only reason for this 
requirement was to get a clear legible transcript. I think the sample of the 16 
pound weight that you sent up will make such a transcript and should be ac- 
cepted by the Court. If you have two or more cases growing out of the same 
transaction or incident and try them together, bring up one transcript and 
stipulate that it apply to the other cases. 

G. P. GARRETT, 


Orlando, Florida. 
February 26, 1941. 


REPORT OF COMMITTEE ON UNIFICATION 
OF THE BAR 


Without attempting to review at length the reasons for, or the objectives 
of, the movement to unify or integrate the Florida Bar, your Committee sub- 
mits this, its report of its efforts and activities looking to that end. 


For more than two decades the unification of the Bar has been agitated by 
many leading members of the Bench and Bar of this country. 


It is not open to doubt that the courts form the greatest bulwark against 
invasion of civil rights and liberties, the greatest security which can be offered 
to personal independence. Lawyers, as well as laymen, look upon the judiciary 
as the preserver of the essentials of democracy itself. 


But, if the judiciary is to accomplish its full purpose, it is necessary that 
the public believe in the integrity and efficacy of our system of administering 
justice, and there must be public confidence in those who have a part in the ad- 
ministration of justice, whether they be judges or lawyers. 


is 
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Whether or not one may like to admit it, there is, among the public, a cer- 
tain distrust of the legal profession. Nor is there at all times an unqualified 
satisfaction with the efficiency of the courts. It is not thought that this state 
of public opinion is justified, yet, it must be admitted, there is not an entire 
want of justification for it. 


The lawyers of the State face a good many problems. To rehabilitate pub- 
lic confidence in them, to improve the instrumentalities by which they render 
service, to maintain and improve their economic situation by preserving the 
practice of law for the lawyers, are a few. There must be no lack of confidence 
in the efficiency of the Courts; otherwise Boards and Bureaus will continue to 
multiply and the volume of law practice will continue to decrease. Economic 
embarrassment experienced by many lawyers probably contributes more than 
any one single factor to deviation from ethical standards. Adequate machinery 
must be created for dealing with and eliminating unethical practices. 


A fully organized Bar is a strong force. Disorganized, the Bar can do 
little but struggle along until it finally completely disintegrates. 


Recognizing the situation, the Florida State Bar Association at its conven- 
tion in Jacksonville last year directed this Committee to work out a plan for 
the integration of the Bar of the State. 


Following these directions, your Committee has spent a considerable amount 
of time studying the methods of integration employed in other states. This 
study revealed that in approximately half the states the Bar has already been 
completely integrated, and that in several more the job is in progress. Consid- 
erable correspondence was carried on with lawyers of other states where in- 
tegration had become an accomplished fact. In the explanatory note appended 
hereto will be found a fuller statement of the Committee’s conclusions, as well 
as several excerpts from letters received from these lawyers. A reference to the 
A. L. R. annotation there cited will show the extent to which integration has 
progressed in the United States. 


After this study was completed, the Committee met in Orlando on August 
10 last, at which meeting the Committee of the Junior Bar section was invited. 
There the methods best suited to the job were considered. In some states integ- 
ration was accomplished by comprehensive legislation ; in others by the Supreme 
Courts under enabling legislation; and in still others by the Courts upon their 
asserted independent powers. After an extended conference, it was the conclu- 
sion of the Committee that the better course would be to seek of the Legislature 
an enabling act allowing the Supreme Court to integrate the Bar. The reason for 
this conclusion was that the Court is always in session and its machinery would 
be more elastic, so that any needed changes might the more readily be made. 


Following this decision, various proposed legislative acts were prepared and 
submitted to the members of the Committee. By correspondence an agreement 
was reached upon the form of proposed act, which was reported to the Mid-Winter 
Conference of Bar Delegates, held at DeLand last December. It was there ap- 
proved in principle, certain minor changes having been suggested. Following 
this, the proposed act was redrawn and submitted to the Executive Council of 
the Florida State Bar Association at its meeting in Miami on January 30. The 
Executive Council approved it, and suggested that it and the explanatory note 
following this report be printed and placed in the hands of each member of the 
Legislature. It is now in the hands of the Legislative Committee. 


The proposed act was published in the February Florida Bar Journal, and 
for that reason is not reproduced here. 
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Your Committee expresses the hope and belief that the Legislature will look 
upon the proposal as a step long needed to ba taken. It has agreed that each 
of its members will discuss it with his Representative and Senator, and other- 
wise render whatever service he can to the members of the Legislature, as well 
as to the Legislative Committee. 


It is, moreover, hoped and believed that upon passage of the act, the Su- 
preme Court will appoint a committee to prepare and submit to the Court pro- 
posed rules calculated to suit the existing needs. No doubt, public hearings 
would then be held. The Court, in exercising its rule-making power, has been 
careful to keep within its proper sphere of action, and to preserve and maintain 
substantive rights. There certainly is no reason for lack of confidence that it 
will continue to do so. 


Respectfully, 
RAYMER F. MAGUIRE G. L. REEVES, Chairman 
OLIN E. WATTS JAMES NEMEC 
CALVIN JOHNSON RICHARD H. MERRITT 
VERNON HAWTHORNE WILLIAM H. DIAL 
WALLACE SHAFER CHESTER BEDELL 
SAM H. MANN Members of the Committee. 


AN EXPLANATION OF UNIFICATION 


WHAT IS MEANT BY AN INTEGRATED BAR? 


An integrated bar is the bringing together into one Association all lawyers 
in the State who have a license to practice. It is an all inclusive, self-govern- 
ing body. 


Some of the advantages of an integrated bar, which is sometimes referred 
to as a unified bar, as compared with the present form of voluntary organiza- 
tions, is as follows: 


1. By reason of the democratic form of organization and the method of 
election of officers, every practicing lawyer in the state will be an active partict- 
pant in directing the affairs of his professional organization. 


2. The State Bar organization will speak for the entire profession and 
not for a small minority as at present. (The present voluntary State Bar Asso- 
ciation has a membership of 1800, representing about one-half of the actively 
practicing bar of Florida.) 


3. The State Bar will be adequately financed so that it may carry on 
essential research and development service for the improvement of administra- 
tion of justice. 


4. The State Bar will be able to act as a unit in protecting and promoting 
the best interests of the public and legal profession in Florida, by eliminating 
unethical practices, by preventing unlawful practice of the law by persons not 
properly qualified and licensed to practice, and, generally, by raising the 
stondards of the profession. 


5. The State Bar will have legal power to act effectively to attain the fore- 
going ends, something that the present voluntary association does not possess. 


ar 
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With this power will go the responsibility to the public and the profession for 
the proper execution of the public trust imposed on the bar. 


An integrated bar is a unified bar. The general plans of the integrated 
bar may be ascertained from the provisions of the enabling act. The bar would 
be an association having officers, committees, etc., and, which, under the plan 
in other states, is purely democratic; the representatives being elected by public 
vote of the lawyers in the different districts or divisions of the State. The exact 
details would be worked out in the rules to be passed by the Supreme Court of 
Florida. After the Act passes the legislature, the Supreme Court would be re- 
quested to appoint a committee of lawyers to draft the necessary rules and 
regulations. The present thought is that when these have been drafted, they 
will be published in the Florida Law Journal, given to the newspapers and given 
as much publicity as possible. Members of the Bar will have ample opportunity 
to study the proposed rules and regulations. The committee would then receive 
any suggestions or objections to the rule, give consideration, make any amend- 
ments which the committee sees fit and when in final form submit it to the 
Supreme Court. The Court, undoubtedly, would give further notice of a hear- 
ing, at which time any members of the Bar could be present to discuss the pro- 


posed rules. After that, it would be up to the Supreme Court as to what rules 
it would promulgate. 


INTEGRATION IN OTHER STATES 


At present there are 23 states which have integrated bars. Some of these 
are integrated by all inclusive acts of the State Legislature, which are long and 
cumbersome, others have been integrated solely by rules of the Supreme Courts 
of their states, in the exercise of the inherent power of the Court to govern and 
regulate the bar, and still others have been regulated by rules of the Supreme 
Court acting under authority of a short enabling act of the legislature. 


The proposed act is almost identical with the Act of the States of Kentucky 
and Virginia and is very similar to the enabling act of Michigan. Pursuant to 
these acts, the Supreme Courts of those states have completely integrated the 


bar. The Bar Association of Tennessee is sponsoring a similar bill before its 
legislature at this time. 


None of the states mentioned have returned to the voluntary plan of bar 
associations. Lawyers in the states with unified bars or integrated bars advise 
that they are well pleased, that the plan is working satisfac’ orily, that the stand- 
ards of admission have been increased, that there is an increased confidence be- 
tween the public and the bar, that there are higher standards of ethics and 
there have been great achievements of reform because of the new spirit and 
unity and because of the full time Secretary. 


Some of the comments of the lawyers from other states are as follows: 


Idaho: ‘We are very well pleased ...I was Attorney General here 
from (giving dates) and took considerable interest in the adoption of 
our present system, and I believe it is a very workable plan and would be 


in any state ...and much preferable to simply voluntary Bar Associa- 
tions.” 


California: “I favor the State Bar... it seems to me the logical 


means of placing lawyers in their true relation to each other, the courts 
and the public... ” 


Alabama: “I am strongly in favor of the unified Bar. I thing that 
it accomplished a great deal in Alabama during the ten years of its 
existence and that it will accomplish much more in the near future 
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. . . On the Whole the plan as it exists in Alabama has the hearty ap- 
proval of the Bar. There are a great many lawyers, of course, who are 
opposed to it, but those who are so opposed are ones who are not inter- 
ested in high standards, either of admission or of ethics.” 


South Dakota: “We do indeed believe that a unified, self-govern- 
ing Bar is a proper step, and a long one, too, in the right direction 
. .. The very fact that membership is compulsory give the association 
more funds . . . One direct result of which is that we now are publish- 
ing, quarterly, a South Dakota Bar Journal consisting of about two hun- 
dred pages in each issue . . . The attendance at the annual meetings, 
since unification, has more than doubled. There is a ‘wider and greater 
interest in Bar association activities’.” 


Utah: “It has raised the standards and, since every lawyer is in- 
terested, the Bar Examiners take pride in the preparation of questions 
for written examinations. . . . The fact that every lawyer is a member 
. .. has livened the interest of the individual lawyer. . . . Work which 
would more or less have been slighted because the services rendered were 
gratuitous is now seriously undertaken since commendation or criticism 
of the work accomplished more or less affects each and every member of 
the profession.” 


Michigan: “If doubts have assailed the small minority of the pro- 
fession who question the necessity or advisability of a strong coordinated 
organization of lawyers, those doubts are being speedily dissolved by the 
success of such organizations in other states in improving the standards 
of the legal profession. If we may judge by the quick and earnest re- 
sponse of the lawyers in Michigan to the present organization, there is 
every reason to expect its success here.” 


Oklahoma: ‘“We favor it ... it has weeded out from the profession 
several who were not entitled to practice ...a good many complaints 
are investigated which are not made public and which are dismissed. 


“We believe the larger number that oppose it are opposed to any 
investigation of the conduct of an attorney.” 


Arizona: “I favor, and I think most all of the attorneys of the 
state favor the unified Bar.” 


Nevada: “I am very strongly in favor of the unified Bar in this 
state. It has resulted in raising the standards of admission to practice 


and has been a strong deterrent on unprofessional conduct among its 
members.” 


New Mexico: “I feel that our statute has proved and will continue 
to prove very beneficial. It finances expenses of the committees, etc., 
and is raising the admission standards.” 


Mississippi: “I am heartily in favor of and approve the Unified 
State Bar of Mississippi... 


“In my opinion there has been no law enacted in the interest of the 
Bar Association more benecial than this one.” 


The Supreme Court of Nebraska, in adopting rules for the formation of 
an integrated bar, says: (114 A.L.R. 151) 


“An attorney owes his first duty to the court. He assumed his obli- 
gations toward it before he ever had a client. His oath requires him to 
be absolutely honest even though his client’s interest may seem to re- 
quire a contrary course. The lawyers cannot serve two masters; and the 
one they have undertaken to serve primarily is the court. 


“The inherent power of this court which petitioners ask us to invoke 
has always existed. This power is not subject to delegation to commit- 
tees and representatives, although these agencies may be utilized for 
investigation or fact-finding purposes and to make recommendations, 
but the final decision must rest with the court. 


‘The primary duty of courts is the proper and efficient administra- 
tion of justice. Attorneys are officers of the court and the authorities 
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holding them to be such are legion. They are in effect an important 
part of the judicial system of this state. It is their duty honestly and 
ably to aid the courts in securing an efficient administration of justice. 
The practice of law is so intimately connected and bound up with the 
exercise of judicial power in the administration of justice that the right 
to define and regulate its practice naturally and logically belongs to the 
judicial department of our state government... 


“While this court has ample power to provide for an integrated bar 
by court rule, the question whether the court should invoke that power 
for the purpose of integrating the bar of the state is a matter within the 
sound discretion of the court... 


“That the courts and lawyers have been subjected to public criticism 
is common knowledge. That a few unethical practitioners have degraded 
the public esteem of the bar as a whole is a fact well known to every 
lawyer. The denunciation of the bar by the public is based on the belief 
that the bar could purge itself if it would, but that it does not wish to do 
so. In the past, reliance has been placed in the bar associations of the 
state to accomplish effective corrective results). WE HAVE OVER- 
LOOKED THE FACT THAT THE BENCH AND BAR ARE SO INTI- 
MATELY RELATED THAT THE PROBLEMS OF ONE ARE THE 
PROBLEMS OF THE OTHER. We have come to the conclusion that the 
bar, of itself, can do little to better the situation. But, with a coopera- 
ting bench and bar, it appears to us that a more effective and efficient 
regulation of the bar would be the result. Under the plan suggested by 
the petitioners, it can be accomplished without invoking any power that 
this court has not already exercised in the past, and without the delega- 
tion of any of its judicial functions to any agency of the bar. The mat- 
ter of the admission, suspension, discipline and disbarment of attorneys 
still rests in this court, and this court alone. In the event of a failure of 
the plan to function as hoped, it can be corrected or abandoned by the 
amendment or revocation of the rule by the court in the exercise of its 
sound judicial discretion. Most courts, in the past have shown a reluc- 
tance to act that has contributed to the criticism to which the bar has 
been subjected. We feel that it is our duty, especially where the request 
comes from so large a majority of the bar who participated in the refer- 
endum on the subject, to consider favorably the adoption of rules pro- 
viding for the integration of the bar of this state by court rule under 
the powers lodged in this court by the constitution of the state. The 
prayer of the petitioner will therefore be granted.” 


There is an excellent annotation of cases involving integration in 114 
A.L.R beginning on page 161. 


LAW BOOKS AND LEGAL PUBLICATIONS 
COMMITTEE REPORT 


The Committee of the Florida State Bar Association on Law Books and 
Legal Publications respectfully submits this report for the year ending at the 
annual convention in Tampa on March 28th and 29th, 1941: 


REVISION OF STATUTES 


The Attorney General’s office has been actively engaged in preparing a 
compilation and revision of the statutes in keeping with the provisions of 
Chapter 19140, Acts of 1939. In this work both Hon. George Couper Gibbs, 
who retired as Attorney General on the first of the year, and Hon. J. Tom 
Watson, who succeeded Judge Gibbs, and the members of their revision staff 
have sought the advice and counsel of our committee. We have had several 
meetings in Tallahassee in the Attorney General’s office and our committee 
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from first-hand knowledge is able to report that the statute revision work has 
-gone forward in a highly acceptable manner. We cannot praise too highly 
the genuine spirit of cooperation that Hon. J. Tom Watson and his predecessor, 
Hon. George Couper Gibbs, have shown toward our committee. 


The Attorney General’s office has under study and preparation a pro- 
posed bill placing the revision of the statutes on a continuous permanent plan, 
which, if adopted by the Legislature, will fully accomplish the program upon 
which the Association entered several years ago. 


At a meeting of our committee with Attorney General Watson in Talla- 
hassee on February 27th, 1941, Mr. Watson explained the desirability of giving 
to the first revision to be published in the latter part of 1941 only a semi-official 
status such as was given the Compiled General Laws of 1927 in order that the 
lawyers and judges and public officials may have a period in which to work 
with the statutes and discover any possible defects and omissions that may 
occur in the revision. Official status can probably be given to the revision as 
it is approved by the 1943 Legislature. Mr. Watson further explained that 
ample time should be given his office to complete the final arrangement of the 
statutes and a proper index following the adjournment of the 1941 Legislature. 
The committee is in full accord with the Attorney General in these matters. 
Under this program the revision of 1941 when officially published by the At- 
torney General will be accepted as prima facie evidence of the law of Florida 
and any statutes inadvertently omitted or altered in their meaning in this com- 
pilation will continue as the law of the land. However, when the 1943 revision 
is officially adopted and published it will itself be the law of the state and will 
repeal any provisions omitted or altered thereby. The Attorney General will 
welcome any suggestions from members of the bar for the 1943 revision and 
many attorneys no doubt will have suggestions to submit after they have used 
the compilation of 1941 for a while. 


PROPOSAL FOR SUPPLYING OPINIONS OF THE SUPREME 
COURT MORE PROMPTLY AND ECONOMICALLY 
THAN THEY ARE NOW OBTAINABLE 


Our committee has conferred with the publisher that prints the official 
Florida reports and has discussed with them a plan under which it may be 
possible to print advance sheets for the Florida reports in which opinions of the 
Supreme Court will be made available to the attorneys within a week after they 
are rendered by the Court. These opinions would be without headnotes and 
would be subject to change as they would be printed before they become final. 
The Executive Secretary’s office is to give further consideration to this plan 
and, if it proves practicable, will probably have an announcement in the near 
future regarding it. 

In conclusion our Committee wishes to stress the importance of obtaining 
legislation at the coming session of the Legislature which will place the revision 
of the statutes on a permanent continuous plan. The cooperation of all toward 
this end is earnestly solicited. 


Respectfully submitted, 


E. HARRIS DREW E. DIXIE BEGGS, Chairman 
JAMES E. CALKINS CURTIS BYRD 

MILLER WALTON CHARLES E. BENNETT 
JOHN M. MURRELL WILLIAM P. SIMMONS 


JULIUS F. PARKER 
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MARRIED WOMEN’S RIGHTS COMMITTEE 
REPORT 


Your Committee to Draft Legislation on Married Women’s Rights, after 
notice to each member, met in Miami, June 21st, 1940, in the office of William 
H. Malone, 710 Biscayne Building, for the purpose of planning a bill which 
would modernize the married women’s law of Florida. Another meeting was 
held at the same place, November 12th. A third meeting was held at the home 
of the Chairman, 1500 Brickell Avenue on November 20th. Meetings were 
ealled for October 27th in Orlando, and November 26th in Jacksonville, but as 
it was impossible to obtain a quorum, these meetings had to be postponed. 


During the summer, assigned members of the Committee conducted wide 
research, giving much study to the bills which have been adopted in other 
states for the emancipation of married women. Among other things, a ques- 
tionnaire was sent out to the Attorney Generals of each state, and the Commit- 
tee was thus enabled to compare the status of married women in the various 
states. 


A bill was drafted by the Committee and submitted to the delegates of the 
Bar Association meeting in conference in DeLand, December 5th. At that time, 
many helpful questions were asked the Chairman of the Committee, and innum- 
erable splendid suggestions were offered by the Bar delegates. The Chairman 
made notes of these questions and suggestions and submitted them to the Com- 
mittee at a meeting January 18th in Miami, Florida. Resultantly, the bill 
which will follow shortly was adopted by the Committee. This bill was sub- 
mitted to the Executive Council of the State Bar Association meeting in Miami, 
January 31st and was ratified by said Executive Council, subject to the approval 
of Bar delegates. It was decided by the Committee, and unanimously agreed 
upon that this bill should be incorporated into and made a part of this report 
as follows: 


(Printed in February Law Journal) 


It is the consensus of the Committee that, if enacted, this bill will modern- 
ize Florida’s married women’s law, which law has stood in need of revision for 
some thirty years. Based, as it is, on the Common Law of England, it is now 
an ancient remnant, since the Common Law has been revised throughout the 
English speaking world and replaced by progressive legislation. 


Excellent as was the old law in its day, even the deepest dyed conservative 
admits that law must meet the purposes of the body-politie which it assays to 
govern. 


In 1873 England abandoned the Common Law after having used it for 
some six hundred years. One by one thirty-nine states of this Union have fol- 
lowed suit. Meanwhile, in Florida, as elsewhere, innumerable changes have 
taken place in woman’s status during the past century. Florida law takes cog- 
nizance regarding single women. Single women are now adult citizens permit- 
ted to control their persons and property as such. The proposed bill endeavors 
to encompass these changes in regard to all women, married and single, thus 
removing the stigma of imbecility from the marital state. 


Business men, as well as lawyers, recognize that out-moded laws work in- 
eredible hardship, and only serve to clutter up the Courts with useless litigation. 


The argument that these laws are ‘‘protective’’ has become as out-moded 
as the laws. Any woman in the state of Florida may buy herself free from this 
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protection with a modicum of trouble. In the name of consistency, good busi- 
ness and legal propriety, the passage of this bill is urged. 


Respectfully submitted, 


RALPH H. FERRELL, ETHEL ERNEST MURRELL, 
C. J. HANCOCK, Chairman, Committee to Draft 
BERT H. LANE, Legislation on Married Women’s Rights. 


WILLIAM H. MALONE, LIST OF COMMITTEE MEMBERS: 
MARY L. ESAREY. 


LEGAL EDUCATION AND ADMISSION TO THE 
BAR COMMITTEE REPORT 


After a year of very extensive research by all the members of the above 
committee there has been filed in the Supreme Court of Florida two petitions 
suggesting amendments to the present rule governing admission to the Bar of 
the State of Florida by examination. a brief summary of the vital parts of 
these suggested amendments being as follows: 


SUGGESTED AMENDMENT NO. 1 


‘**** All applicants who may begin preparation for the Bar exam- * pe 
shall be required to devote 
a minimum of three years study and research in the foregoing 
fields of law in an accredited law school, or shall be required to 
devote a minimum of four years study and research in the fore- 
going fields of law, and such study and research shall be made 
under the direction of a preceptor, who shall be a practicing attor- 
ney and member of the Bar of Florida, or provided such study be 
pursued in combination at an accredited law school and under a 
preceptor. The study in an accredited law school shall be not less 
than one semester, for which the applicant has received full credit. 


Before being permitted to take the examination the applicant 
shall furnish the State Board of Law Examiners a certificate from 
his preceptor, and from the accredited law school if part of study 
has been pursued therein, showing the subjects covered, and that 
the applicant has devoted a minimum of four years to said study. 
The certificate should further show that the applicant has studied 
either under a preceptor or partly under a preceptor and partly 
in.an accredited law school for a period of time equivalent at least 
to the time and quantum of study normally required in three school 
years by an accredited law school of this state, whose certificate of 
graduation admits him to the practice of law without examination. 
It is provided however that upon producing a certificate of gradu- 
ation from an approved college the applicant may be admitted to 
the examination as provided in paragraph (c) hereof. The term 
‘an accredited Law School’ and ‘a law school approved by this 
Court’ as referred to in the above rule are synonymous, and have 
reference to any law school accredited as a Class ‘A’ Law School, 
by the American Bar Association or the American Association of 
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Law Schools, or any other law school that may be added to said 
list by order of this Court. The term ‘an approved college or uni- 
versity’, as used in said rule means and refers to any ‘A’ grade 
college or university as recognized by the American Association 
of Colleges and Universities. 


Section (¢)—In addition to his legal training and prepara- 
tion, each applicant for admission to the Bar by examination must 
furnish evidence of graduation from an accredited senior high 
school as recognized in this state, or from a high school of equiv- 
alent standing in some other state, in the District of Columbia, or 
in a foreign country. In addition to this requirement, it is reeom- 
mended (though not required) that each applicant for admission 
to the Bar by examination be a graduate of an approved college 
or university, and on producing a certificate to this effect he may 
be admitted to the examination any time after having devoted a 
minimum of two years preparation in the law, either in an acecred- 
ited law school or under a preceptor, or partly under a preceptor 
and partly in an aceredited law school. Before being permitted 
to take the examination such applicant shall be required to furnish 
the State Board of Law Examiners a certificate from his preceptor 
and from an accredited law school, if part of study is therein, 
showing the subjects studied, and that the applicant has devoted 
a minimum of two full years to the study of law, equivalent at 
least to the time and quantum of study normally required in two 
school years by an accredited law school of this state, whose cer- 
tificate of graduation admits him to the practice of law without 
examination.***’’ 


SUGGESTED AMENDMENT NO. 2 


‘**** All applicants who may begin preparation for the bar exam- 
shall be required to de- 
vote a minimum of three vears study and research in the fore- 
going fields of law in a full time accredited law school, or shall be 
required to devote a minimum of four years study and researeh in 
the foregoing fields of law in a part time law school, namely a 
school whose sessions are held principally in the afternoon or eve- 
ning, and approved by the Board of Law Examiners; or such study 
and research shall be made under the direction of a preceptor, who 
shall be a practicing attorney and member of the Bar of Florida, 
or provided such study be pursued in combination at an accred- 
ited law school and under a preceptor, such study in an accredited 
law school must be for no less than one semester, for which the 
applicant has received full credit. Before being permitted to take 
the examination the applicant shall furnish the State Board of 
Law Examiners a certificate from his preceptor and from the ac- 
credited law school, if part of the study has been pursued therein, 
showing the subjects covered, and that the applicant has devoted 
a minimum of four years to said study. The certificate should 
further show that the applicant studied either under a preceptor 
or partly under a preceptor and partly in an accredited law school, 
for a period of time equivalent at least to the time and quantum 
of study normally required in three school years by an accredited 
law school of this state. 


The certificate of the preceptor or practitioner should also 
show that the preceptor is familiar with the subjects in each field 
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of the law; that he has thoroughly examined the applicant on said 
subjects and that he has exemplified a knowledge of them that en- 
titled him to admission to the Bar examination. 


Any preceptor attorney who proposes to take any student for 
instruction shall, before undertaking such instruction, register 
with the Secretary of the Board of Law Examiners the name of 
such student, and the date he intends to begin his study, and shall 
first receive the approval of the Board of Law Examiners. The 
preceptor attorney must be one engaged in general practice whose 
office is open to the public generally. The preceptor attorney must 
make semi-annual, or oftener as may be required by the Board, 
reports to the Secretary of the Board, showing in detail the sub- 
jects studied, the manner of study and instruction, and the extent 
of progress in each subject. The method of study and instruction 


must be one which meets the approval of the Board of Law Ex- 
aminers. 


The term ‘an accredited law school’ and ‘a law school ap- 
proved by this Court’ as referred to in the above rule are synony- 
mous, and have reference to any law school accredited as a Class 
‘A’ law school, by the American Bar Association or the American 
Association of Law Schools, or any other law school that may be 
added to said list by order of this Court. The term ‘an approved 
college or university’, as used in said rule means and refers to any 
‘A’ grade college or university as recognized by the American As- 
sociation of Colleges and Universities. 


Section (¢)—In addition to his legal training and preparation, 
each applicant for admission to the Bar by examination must fur- 
nish evidence of graduation from an accredited senior high school, 
or its equivalent, as recognized in this state, or from a high school 
of equivalent standing in some other state, in the District of 
Columbia, or in a foreign country, except as hereinafter provided. 
In addition to this requirement the applicant shall have completed 
at least two years of residence college work or its equivalent, such 
college work to consist of a minimum of one-half the work accept- 
able for a Bachelor’s Degree granted on the basis of a four year 
period of study in an approved college or university, except as 
hereinafter provided, and on producing certificates to this effect 
he may be admitted to the examination. All applicants who ean- 
not produce certificates showing graduation from an accredited 
high school or its equivalent, and the completion of two (2) years 
of residence college work, or its equivalent, may take examinations 
in such high school and college work at such time and place in the 
State of Florida as may be designated by the State Board of Law 
Examiners and under the direction of said Board; that all appli- 
eants who desire to take such examinations shall notify the State 


Board of Law Examiners, making request for said examinations. 


SUGGESTED AMENDMENT NO. 3. 


‘«*** All applicants to take the examination for the admission to 
the bar of Florida after January 1st, 1942, shall be required to fur- 
nish to the State Board of Law Examiners evidence of graduation 
from a full time accredited law school, or evidence of graduation 
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from a part time accredited law school, namely a school whose ses- 
sions are held principally in the afternoon or evening. and ap- 
proved by the Board of Law Examiners of the State of Florida. 
Such part time course shall cover a period of at least four (4) 
years, of at least thirty-six (36) weeks each, and shall be the 
equivalent of a full time law course in a full time accredited law 
school. 


The term ‘an accredited law school’ has reference to any law 
school aceredited as a ‘Class A’ law school by the American Bar 
Association or the American Association of Law Schools, or any 
other law school that may be added to said list by order of this 
Court; that the term ‘an approved college or university’ means 
and refers to an ‘A Grade’ college or university, as recognized 
by the American Association of Colleges and Universities. 


Section (¢)—In addition to this legal training and prepara- 
tion, as hereinbefore set forth, each applicant for admission to the 
Bar by examination must furnish evidence of graduation from an 
accredited senior high school as recognized in this state, in the 
District of Columbia, or in a foreign country, except as hereinafter 
provided. In addition to this requirement the applicant shall 
have completed at least two years of residence college work, or its 
equivalent, such college work to consist of a minimum of one-half 
the work acceptable for a Bachelor’s degree granted on the basis 
of a four year period of study in an approved college or univer- 
sity, except as hereinafter provided. All applicants who cannot 
produce certificates showing graduation from an accredited high 
school or its equivalent, and the completion of two years of resi- 
dence college work, or its equivalent, may take examinations in 
such high school and college work at such time and place in the 
State of Florida as may be designated by the State Board of Law 
Examiners, and under the direction of said Board, and all appli- 
eants who desire to take such examination shall notify the State 


Board of Law Examiners, making requests for said examinations. 


There were other changes of a minor character suggested, such as that 
the applicant for admission to the Bar shall be a citizen of the United States 
and that his application shall be filed setting forth that the applicant has been 
an actual bona fide resident of the State of Florida for a period of at least 
six (6) months prior to the date of the filing of this application and that the 
application must be filed at least ninety (90) days before the examination, and 
that the applicant shall submit to the Board of Law Examiners satisfactory 
proof of his good moral character. 


Oral argument has been requested of the Supreme Court in regard to the 
above petitions but no date has yet been set for such oral argument. 


Very respectfully submitted, 


W. MURRAY HAMNER JAMES BOOTH, Chairman 
Ss. D. WEISSBUCH D. NEIL FERGUSON 
JOHN A. H. MURPHREE L. M. MERSHON 

H. PLANT OSBORNE HARRY R. TRUSLER 
HAROLD B. WAHL W. LL. GRAY, JR. 
Committee on Legal Education 


and Admission to the Bar. 
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REPORT OF THE COMMITTEE OF THE FLORIDA 
STATE BAR ASSOCIATION ON THE FLORIDA 
RULES OF CIVIL PROCEDURE 


This committee was appointed at the annual meeting of the Florida State 
Bar Association last April in Jacksonville. This committee met shortly after 
the annual meeting and began the preparation of the Florida Rules of Civil 
Procedure based on the Federal Rules of Civil Procedure. Five meetings were 
held in different parts of the state and approximately ten days’ time was de- 
voted to this work by the committee in open session. In addition to these ses- 
sions, each member of the committee devoted many days of work and much 
time in correspondence with reference to these rules. Finally, as a result of 
this work, the preposed rules were deliverd to the Florida Law Journal and 
were published in the issue of July, 1940. 


In the same issue was published a petition signed by the Florida State 
Bar Association and by the committee, asking the Supreme Court to promul- 
gate these new rules. A notice was also published in the same issue that a 
hearing would be held before the Supreme Court of Florida on September 17, 
1940. <A copy of this Law Journal was sent to every lawyer in Florida listed 
in Martindale-Hubbell Law Directory, whether he was a member of the Florida 
State Bar Association or not. 


The hearing came on in due course and the entire day of September 17, 
1940, was devoted to it. The Supreme Court, after long consideration of this 
petition and the briefs filed, rendered an opinion on December 3, 1940, pub- 
lished in 199 So. 57, in which the court, in a four to two decision declined to 
promulgate the rules. However, the court admitted the necessity for the mod- 
ernization of our procedure and based their refusal to promulgate the rules 
on the lack of power in the Supreme Court. 


The effect of the Supreme Court decision was to suggest that an enabling 
act from the legislature would be necessary before it could promulgate rules 
of practice for the various courts of the state. 


After this decision, the committee met and prepared an enabling act, which 
was published in the issue of February, 1941, of the Florida Law Journal. 
If the legislature adopts this enabling act, the Supreme Court will then have 
power to promulgate the proposed rules heretofore submitted to them, or any 
other rules which they think appropriate for the modernizing of Florida prac- 
tice and procedure. 


If the legislature enacts the proposed enabling act, the committee will 
meet again for the purpose of considering the resubmission of the proposed 
rules to the Supreme Court. The rules as published in the issue of July, 1940, 
were amended in some slight respects, as a result of suggestions received from 
different lawyers in the state after their publication in the Florida Law Jour- 
nal of July, 1940. The petition filed in the Supreme Court was amended on 
September 17, 1940, to include these suggestions, and the amendment was 
lodged with the Supreme Court. If the enabling act is passed, then when the 
committee meets again it will give consideration to the preparation of these 
rules and said amendments, and will also give consideration to any other pro- 
posed amendments which any member of the bar desires to offer in the mean- 
time. It will then, if the Florida State Bar Association so directs, resubmit 
the proposed Florida Rules of Civil Procedure to the Supreme Court on a 
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petition filed for that purpose, and due notice will be given through the Florida 
Law Journal. 


Respectfully submitted, 


D. H. REDFEARN, Chairman 
WM. H. ROGERS 

E. DIXIE BEGGS 

JAMES WHITEHURST 
JOHN M. MURRELL 


REPORT OF PUBLIC RELATIONS COMMITTEE 
OF THE FLORIDA STATE BAR ASSOCIATION 


The Public Relations Committee is a new one. It was created and appointed 
for the first time for the year 1938. Its essential function was to study 
the problem and thereupon devise ways and means of improving the relations 
of lawyers with the public generally. 


Its creation and activity both in the Florida and the American Bar Asso- 
ciations, arose out of the realization of the loss of prestige of the profession over 
the whole country. Simple candor requires us to admit that the profession of 
law does not enjoy the genuine esteem and widespread respect accorded in 
former years. Various reasons are ascribed for this loss of prestige, such as (a) 
the inexcusable procedural delays, driving business men into arbitration boards 
and other extra-legal groups to dispose of their disputes; (b) the encroachment 
of governmental agencies upon the proper domain of the lawyer as a result of 
which Government staff attorneys now perform a large part of the work that 
legitimately should go to the private practitioner; (c) the widespread and long- 
continued economic depression and its attendant want and poverty, resulting 
in a few widely publicized transgressions; (d) the gradual commercializing of 
the profession ; (e) the lack of effective disciplinary actions for breaches of pro- 
fessional conduct. 


The Public Relations Committee of the Florida State Bar Association met 
in Jacksonville on June 22nd, 1940, and outlined its work and apportioned it 
among its members. The State was divided into geographical districts, with 
a member of the Committee in charge of each district. 


Generally speaking, the three metropolitan areas comprised one district 
each, and the remainder of the State was divided up by grouping judicial dis- 
tricts. 


At the first meeting the program of work for the ensuing year was grouped 
about the following activity: 


(1) Simplifying procedure ; 
(2) The Seventh Justice Amendment ; 
(3) Relations with the Press; 
(4) Advertising on behalf of lawyers; 
(5) Radio talks; 
(6) Memorializing moving picture companies ; 
(7) Cooperating with other professions ; 
(8) Printing and distribution of Code of Ethics; 
(9) Speakers Bureau; 
(10) Encouraging fuller activity on public service. 
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The work assumed two aspects: First, aggressive publicizing of the im- 
portance of the profession, the integrity, ability and high character of the Bar 
as a whole and bring the organized Bar before the public. Second, the encour- 
agement of more extended dedication by lawyers of their time and energy to 
constructive public service. Even more than the former, this tended to increase 
the esteem in which the profession was held. 


From the outset it was obvious that the major part of the work of the State 
Public Relations Committee was to assist the same Committee in the local Bar 


Associations in carrying out the program outlined above in their respective 
communities. 


Also the work of the Public Relations Committee essentially was comple- 
mentary to that of the various other committees of the State Bar Association. 
The good work they performed would be publicized and exploited by the Public 


Relations Committee for the benefit of the Association as a whole, giving due 
credit where it belonged. 


Coming directly to the accomplishments under the program adopted: 


Simplifying Procedure: Diligent effort was made by the Committee to 
Improve the Administration of Justice to have the Federal Rules of Civil Pro- 
cedure adopted for the government of the State courts, culminating in the 
presentation of the rules to the Supreme Court on October 22, 1940, and the 
subsequent refusal of the Court to adopt these rules without legislative author- 
ization. This activity of the Committee to Improve the Administration of 
Justice was widely publicized by the Public Relations Committee, as well as 
the hearing before the Supreme Court, and the subsequent formulation of an 
enabling act that would give the Supreme Court the power that it refused to 
exercise. Not only were news releases frequently had of this activity, but the 
matter was caused to be widely featured in editorials. From a public relations 
standpoint, this called the public’s attention to the great effort being made by 
lawyers themselves to reform archaic procedure; and to accomplish these re- 
forms by work within instead of without. 


Seventh Justice Amendment: This is related to procedural reform and the 
speedy administration of justice. A Committee of the State Bar Association 
and one of the Junior Bar Association was specifically charged with taking the 
necessary steps to have this constitutional amendment adopted. They both did 
excellent work. It was due to the activities of the State Bar Association (and 
particularly to the activity on the lower East coast) that this amendment was 
adopted. The advantages of having a seventh justice was expounded by law- 
yers over the radio, in personal correspondence, through newspapers, and by 
your Public Relations Committee in having the matter widely commented upon 
and editorialized in the Press. With reference to public relations, this again 
emphasized the awareness of lawyers as to defects in the legal system and their 
desire to provide the remedy from within. 


Relations with the Press: Public esteem of any group is largely based 
upon newspaper comment. Over the State as a whole the Bar Associations 
enjoy a good Press. The Publie Relations Committee encouraged the better- 
ment of even good relations, and suggested that effective action be taken to 
obtain the good will of the Press in those communities where it was not enjoyed. 
Reporters were asked to attend the monthly meetings of the Association, to be 
advised as to the lawyers’ problems and asked to give proper treatment of 
lawyers’ public addresses, and all such things. Entirely different, but as im- 
portant, was the cooperation of the Press over the entire State in publicizing 
those things advocated by the Bar Association, such as the adoption of the Fed- 
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eral Rules of Civil Procedure and the Seventh Justice Amendment. Mr. Ken- 
neth Ballinger, of Miami, an able newspaper man as well as a lawyer, took the 
burden of compiling Press releases, inducing editorials, and gaining statewide 
cooperation of the Press in publicity. The work was excellently done. And 
the Public Relations Committee wishes here to express its appreciation of the 
Press generally over the State for their splendid cooperation and sympathetic 
understanding of the problems confronting lawyers. 


Allied with this was the publicizing of the activity of the various commit- 
tees of the State Bar Association. From time to time the various Committee 
chairmen furnished reports of the accomplishment of their committees and 
where it constituted news, the work was publicized in the Press. In order to 
have a check-up on Press activity, a clipping service was subseribed for, and 
it is truly amazing to observe the amount of favorable publicity obtained by 
the Bar Associations. 


Advertising: No advertising activity was had, due for the most part to 
the feeling of the Committee members that it would be of little benefit. 


Radio Talks: This phase of the program worked out much better than 
expected. Orlando had pioneered in it. The Committee was doubtful at the 
outset of the good to be obtained from it. Many programs were put on the 
radio over the State, all under the leadership of the local Bar Association. For 
example, in Jacksonville, throughout the Winter, every Saturday night, for 
ten minutes, a talk is given by a lawyer who remained anonymous, on matters 
that would be of interest to the layman, such as income tax returns, the place 
of the lawyer in the Defense Program, and the like. There was much activity 
in Tampa. In Miami the Bar Association took the responsibility for the entire 
speakers’ activity for the Community Chest. From a public relations stand- 
point, the results were excellent. The exploitation of this field of work has 
just begun. 


Memorializing Moving Picture Companies: It is obvious that the legal 
profession has not been fairly treated in the picture painted of lawyers in 
moving pictures. Necessarily, the cure for this must come from the American 
Bar Association and not from local associations. Accordingly, your Public Re- 
lations Committee drafted a memorial which the Executive Council passed and 
transmitted to the American Bar Association for adoption and putting into 
effect, seeking the portrayal of lawyers in a true and more favorable light, 
thereby to some extent counteracting the former misleading impressions. 


Cooperation with Other Professions: The local Associations have been en- 
couraged to cooperate with other professions, notably doctors, accountants, 
engineers and teachers. Some progress has been made. One member of your 
Committee gave an address before the Florida Institute of Accountants at Ponte 
Vedra on May 24, 1940. The relations of the Bar with the public can be greatly 
improved by understanding cooperation with other professions which are con- 
fronted with similar problems. 


Printing Code of Ethics: In order to, as far as possible, discourage breach- 
es of professional ethics, your Committee felt it would be good to have the Code 
of Ethies printed, and under appropriate letter of admonition from the Su- 
preme Court, sent to every lawyer in the State, whether he was a member of 
the Bar Association or not. It shortly became obvious that the Committee on 
Judicial Administration and Legal Reform was the proper committee to sponsor 
this. Indeed that Committee had already undertaken the work. It obtained 
full success. The Supreme Court adopted on January 27, 1941, the Code of 
Ethics and certain other rules and regulations for lawyers, effective April 1, 
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1941. This Code is now in process of printing, and upon completion will be 
sent out to every lawyer in the State. The Executive Secretary of the State 
Association is performing this work. The printing was done by Harrison & Com- 
pany without cost to the Association. It is a large pamphlet and they are due 
the thanks of the Association for their contribution. 


Speakers Bureau: Perhaps no phase of the Public Relations Committee’s 
work has borne finer fruit than this. People generally are aware of the present 
worldwide crisis and of the profound implications to our form of Government 
and way of living. There was and is a erying need for intelligent speakers to 
address the public, particularly organized groups, such as civie clubs, High 
Schools, labor unions, Parent-Teachers Associations, Womans Clubs, and the 
like. Lawyers, by the very nature of their profession, are articulate and should 
be well informed. The local Bar Associations were encouraged to and did 
organize speakers bureaus. Upon request, a speaker would be furnished. He 
expressed his own views; but he was known to the public as a lawyer. The 
speaker was assigned for his knowledge and ability with respect to the particu- 
lar subject. The subjects discussed were mostly on national and international 
affairs rather than on legal matters. But this was as it should be, as the lawyer 
is supposed to be a leader of public opinion. The fact that the views he expressed 
were not agreed to by all of his audience was highly proper and advantageous. 
So long as his views were forthright and sincere and encouraged thinking and 
discussion, he fully accomplished his purpose as a speaker and it redounded to 
the credit of the profession. Notable results were obtained in the larger cities. 
This is a time of unparalleled crisis in this country. It has been in times of 
crisis in this nation that lawyers have arisen to greatest heights. The times have 
favored us with a situation where lawyers by acting courageously and intelli- 
gently can, in a large measure, reassert the leadership of the profession in 
molding and guiding public opinion and in arousing patriotism and supporting 
and rendering invulnerable civilian morale. 


As to the second phase of the work, the encouragement of the more extended 
dedication by lawyers of their time and effort in public work: Essentially, this 
kind of accomplishment is something that cannot and should not be publicized. 
Just as lawyers in former times attained their highest prestige by their un- 
selfish dedication to the public welfare, so must their lost prestige be regained. 
Many things are being done. For example: 


The Legal Aid Committees, by their work in the several communities for 
the indigent and unfortunate, bring great credit upon the profession. In one 
metropolitan district alone in 1940 more than 600 cases were handled, mostly 
having to do with wages and rentals. Just as doctors are known as unselfish 
citizens by their work in free clinics, so lawyers are becoming known. 


The attendance in Legal Institutes has been flattering to that Committee. 
The opinion long obtained that lawyers felt they should not gather together to 
learn anew. Doctors never made that mistake. The fact that the Bar Associa- 
tion has organized and is conducting these Legal Institutes is a constructive 
thing. 


The Selective Service Act is required to be administered almost completely 
by volunteers. No group is better qualified to assist than the lawyers. An 
untold amount of time has been devoted by lawyers over the State of Florida, 
sitting on draft boards, appeal boards, assisting in filling out questionnaires, 
and otherwise in helping the Government and the State in the administration 
of this law. No profession has given so generously of its time. We may rest 
assured that this is appreciated. 
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LAWYERS of FLORIDA 
this is your 
TALLAHASSEE HOME 


CHEROKEE HOTEL 


We are glad to welcome the Executive offices of 
The Florida State Bar Association to our Hotel. 
@ You are to be congratulated on this progres- 
sive step. @ Stop with us and visit your State 
headquarters. @ Entrance from the lobby or the 
street. 


CHEROKEE HOTEL 


J. A. Stiles, Pres. and Manager 
TALLAHASSEE, FLORIDA 


Air-Conditioned Rooms — Completely Modernized 


| 


A splendid program has been arranged and of course, Tampa 


will again live up to its reputation for fine entertainment of its 
visitors. 


It promises to be one of the greatest conventions we have ever 


held and it is expected that all former attendance records will be 
broken. 


A MESSAGE TO THE MEMBERS OF THE 
FLORIDA STATE BAR ASSOCIATION: 


We, the undersigned members of the Tampa-Hillsborough County 
Bar association, wish to extend to you our warm personal greetings 
COUPLED with an urgent request that you attend YOUR conven- 
tion to be held in Tampa, March 27th through 29th. 


WE WILL BE LOOKING FOR YOU! 


M. CARABALLO 
M. CARABALLO, JR. 


Howarp P. MACFARLANE 
J. HERNDON HANSBROUGH 


Tom ALEXANDER 


MAYNARD RAMSEY, JR. 


D. ARDUENGO 

O. K. REAVEs 

Morris E. WHITE 
Pat WHITAKER 
A. MArRsICcANO 
WiLuiAM C. BROOKER 
M. Henry CoHEeNn 
W. F. Himes 

ALBERT D’ARPA 
Cuas. F, BLAKE 
JoHN B. SuTTON 
Wm. M. TALIAFERRO 
L. A. GRAYSON 

Frep T. Saussy, JR. 


JOHN G. GRAHAM 

K. I. McKay 

Wo. H. Jackson 
CHESTER H. FERGUSON 
T. PAINE KELLEY, JR. 
JOE Moran 

G. E. Masry 

E. CARLTON 
CALVIN JOHNSON 

Tom WHITAKER 

H. J. 
Hinton 8S. HAMPTON 
Henry C. TILLMAN 
JoHN R. 
HENRY COLE 

Sam BuCKLEw, JR. 
JoHN M. ALLISON 
RALEIGH T. BARBER 
O. E. WILLIAMS 
NATHAN GRAHAM 


j 
Arey 
‘ 
signed : 
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The younger lawyers, as usual, have flooded into Active Service, just as 
they dic in the last War. 


Likewise the widespread effort of individual lawyers to awaken the public 
to the gravity of the present crisis and its profound implications on our form 
of Government and way of living, is but one form of the reassertion of the pro- 
fession of its leadership of public opinion in time of turmoil. 


The Committee feels that the work of improving public relations has just 
begun, and that the field before the State Bar Association for accomplishment 
in this domain is well-night unlimited. 


In conclusion, the Committee wishes to reiterate that its work is in truth 
complementary and largely dependent upon the good work of other committees 
in the Association, and that while it worked diligently, it still has a sense of in- 
adequate accomplishment. 


Respectfully submitted, 


LEON WHITEHURST WILL M. PRESTON 
JOHN W. HENDERSON NEIL C. McMULLEN 
JOHN A. H. MURPHREE C. FRANK HARRISON 
JOHN E. MATHEWS DONALD WALKER 
JOHN DICKINSON R. F. FLEMING 
KENNETH BALLINGER JOE D. GILL 

PHIL MAY B. G. LANGSTON 


ROBERT R. MILAM, Chairman 


REPORT OF COMMITTEE TO REWRITE 
REAL PROPERTY LAWS 


The assignment given this Committee is of such proportions that progress 
must of necessity be deliberate. Considerable work has been done, but it will 
take virtually two years to finish the job in a creditable manner. While the 
Committee will no doubt have several proposed amendments to existing laws 
ready for presentation at the ensuing session of the legislature, it is not con- 
templated that the Composite rewrite of the real property laws will be ready 
for presentation before the the 1943 session. 


On January 18, 1941, the Committee held an Organization Meeting in Or- 
lando, at which time a program of work and procedure was agreed upon. 
During the month of March a joint meeting of our Committee and the Corres- 
ponding Committees of the Florida Title Association and the State Association 
of Real Estate Boards will be held. 


The following general policies have been adopted by the Committee: 


(a) No action shall be taken nor recommendation made which will 
upset or conflict with the general basic and fundamental prin- 
ciples of our present real property laws, except in remote in- 
stances where present provisions have become archaic and now 
operate against the public interest. 

(b) The work of the Committee shall be restricted to the field of 
law affecting the title, ownership, possession and occupancy of 
real property. 
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(c) Desirable changes in ancillary or related statutes will be recom- 
mended to the Bar Association for assignment to proper Com- 
mittees. 


The Statutory Revision Department of the Attorney General’s office has 
been twice interviewed and their assistance obtained in giving the Committee a 
memorandum of all statutory law relating to real property. For the past two 
months the Committee has been assembling and classifying miscellaneous sug- 
gestions and recommendations of the Bar as to desirable revisions, amendments, 
changes, and additions to the real property laws. Arrangements have been made 
to cireularize approximately one thousand members of the Florida Bar, whose 
practices are largely devoted to real property law, requesting specific informa- 
tion and suggestions as to improvements in our real property laws. 


Following the joint meeting in March with the Committees of the Title 
Association and the Association of Real Estate Boards, the list of subjects to be 
given consideration will be revised and placed in permanent form and the work 
allocated and assigned to the various Committee members. Already considerable 
study has been given by members of our Committee to such subjects as Dower, 
Homesteads, Estates by Entirety, rights appertinent to water front properties, 
constructive service of process, landlord and tenant, and other matters. 


The Committee will welcome the assistance and suggestions of members of 
the Bar with respect to this work. 


Respectfully submitted, 


WM. H. ROGERS JOE C. JENKINS 
FINIS E. STARNES SAM H. MANN 
WM. G. WARD SAM R. MARKS 
KARL E. WHITAKER C. B. PEELER 


HART McKILLOP, Chairman 


UNAUTHORIZED PRACTICE OF LAW 
COMMITTEE REPORT 


First, our Committee feels that any constructive steps toward curbing the 
unauthorized practice of law must await a legislative decision with regard to 
the proposed integration bill. Until this time the proper approach to the prob- 
lem cannot be determined. 


Second, we are of the opinion that serious consideration should be given 
to an amendment of the proposed integration bill in its present form so as to 
empower the Supreme Court of the State of Florida to define by regulation 
the practice of law, since practically all of the serious problems of violation 
in this regard fall close to the borderline and solution is made almost impos- 
sible in the absence of definition. It is the opinion of the Committee that the 
integration bill in its present form does not authorize the definition of the 
practice of law. However, it seems that the other provisions of the bill require 
such a definition by necessary implication. The point is so important that we 
feel it should not be left to inference, but we do not intend by this suggestion 
to encroach upon the activities of the Integration Committee. 


Third, in the event the integration bill fails of passage or in the event that 
having been passed it develops that a definition of the practice of law is not or 
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cannot be promulgated thereunder, we feel that further steps toward securing 
such a definition should be taken. To this end we are examining statutory 
enactments of the State of Texas designed to accomplish such a purpose. Upon 
the conditions stated at the outset of this paragraph, we feel that the Bar As- 
sociation should devote serious attention toward securing the passage of legis- 
lation similar to the Texas Act under consideration. . 


Fourth, we likewise feel that serious consideration should be given to the 
creation of an enforcement agency to curb the unauthorized practice of law. 
Natural reluctance resulting from political and other local conditions prevent 
local bar groups in nearly every instance from taking any cohesive action to 
curb even the most flagrant violations. For this reason we are of the tentative 
opinion that perhaps the office of the Attorney General should be empowered 
to act as the prosecuting agency upon a request certified by a state committee 
on the subject. 


Fifth, the American Bar Association has done admirably well in the prep- 
aration of statements of principle to govern underwriters, adjusters, real estate 
boards, administrative groups with whom a great deal of conflict is likely to 
exist. These statements were late in coming to our attention, but we feel that 
positive steps should be immediately taken by the Florida Bar Association to 
cause the adoption of these statements by local coordinated groups. This is a 
purely voluntary measure and should be the first line of attack regardless of the 
future development of any of the provisions for enforcement heretofore dis- 
cussed. 


In conelusion we wish to say that we hope to provide our successor com- 
mittee with a program or statement of principles from which they will be in a 
position to make an immediate start toward a program of real accomplishment. 
Our difficulty has been that we have started cold on the subject committed to 
us and consequently we have been too long in determining the points upon 
which to concentrate. 


Respectfully submitted, 


COMMITTEE ON UNAUTHORIZED 
PRACTICE OF LAW. 
By JOHN S. LAVIN, Member. 


NEW ELECTION METHOD OF DOUBTFUL 
SATISFACTION 


The new Constitution provides that 
there shall be elected five members to 
the Board of Governors, one from each 
Congressional District. The method of 
election is by nomination by mail ballot 
sixty days prior to the Annual Conven- 
tion. Another mail ballot is spread thir- 
ty days before the convention on the 
two receiving the highest number of 
nomination votes. The results of the 
first nomination are as follows: 


FIRST CONGRESSIONAL DISTRICT 

Out of 378 possible votes, 96 were cast. 
The two highest men were nominated by 
22 and 10 votes respectively. Thirty-eight 
men were proposed in the nomination 
votes, 25 getting only one vote. The 
nominees were Frank T. Phillips and 
John Dickinson. 


SECOND CONGRESSIONAL DISTRICT 
Out of 404 possible votes, 43 were cast. 
The two highest men were nominated by 
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a 9 vote tie. Seventeen men were pro- 
posed in the nomination votes, 10 get- 
ting only one vote. The nominees were 
Warren Jones and Chester Bedell. W. B. 
Bond tied Warren Jones but refused to 
stand for election. 

THIRD CONGRESSIONAL DISTRICT 


Out of 148 possible votes, 50 were cast. 
The two highest men were nominated by 
8 and 6 votes respectively. Twenty-three 
men were proposed in the nomination 
votes, 13 getting only one vote. The 
nominees were M. F. Caldwell and J. N. 
Daniel. 


FOURTH CONGRESSIONAL DISTRICT 

Out of 550 possible votes, 95 were cast. 
In this District two men tied for second 
place, making it necessary to certify 
three nominees, who were nominated 
by 17, 6, and 6 votes respectively. Fifty- 


one men were proposed in the nomina- 
tion votes, 37 getting only one vote. The 
nominees were Paul D. Barnes, R. H. 
Hunt and M. L. Mershon. 


FIFTH CONGRESSIONAL DISTRICT 


Out of 195 possible votes, 32 were cast. 
The two highest men were nominated by 
3 and 5 votes respectively. Twenty-one 
men were proposed in the nomination 
votes, 14 getting only one vote. The 
nominees were J. T. Gurney and G. P. 
Garrett. 


There were eleven out of State votes 
making a total of 1686 possible nomina- 
tion votes with only 316 actually cast. 


It has been recommended by the 
Election Committee and the Board of 
Governors that the method of election 
be changed at the forthcoming Con- 
vention. 


SEE THE BEAUTIFUL SENORAS AND SENORITAS IN ANCIENT 
SPANISH YBOR CITY, ANNUAL CONVENTION MARCH 27, 28, and 29. 


Don’t fail to see 


Nightly 
except Sunday 
8:20 


WELCOME TO TAMPA! 


Enjoy your visit to Tampa to the fullest! 


“THE FINEST IN DOG RACING” 


at Florida’s most complete Greyhound Track 


under State supervision 


TAMPA DOG TRACK 


SULPHUR SPRINGS 


Matinee 
Saturday 
2:20 
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Editorials 


EXECUTIVE SECRETARY—In March, 1939, your present Executive 
Secretary, but then president of the Association, in his annual address at the 


close of his administration made first public expression of the need for a full 
time Executive for the Bar, saying: 


‘‘That we continue our efforts to strengthen the voluntary Asso- 
ciations, State and Local; that we strive towards the goal of a full- 
time Executive Secretary to be on the job at all times.’’ 


In the same address he also made the following recommendation : 


‘That the Association renew its petition to the Supreme Court, 
asking that the bar be unified by rule of Court so it can stand as 
a unified force in considerate action in behalf of the profession and 
the public it serves.’’ 


The Executive Secretaryship has now been created with the author of the 


above statements filling the position. Unification of the Bar is its number one 
objective. 


In accepting this responsible position, we have done so with one, and only 
one, purpose in mind—to serve the legal profession and make it more attrac- 
tive for ourselves, our sons and those other young men who may come to it in 
the years ahead. 


We believe that by a proper program of public relations we can increase 
the public esteem for our profession. Such a program, however, can only be 
successful if accompanied by a raising of the standards of practice, a lessening 
of unauthorized practice, a better understanding with Governmental Boards 
as to what constitutes the practice of law and a general improvement in the 
economies of the Bar’s individual membership. 


We believe that the only hope is through integration or unification. An 
all-inclusive bar can contract with trust companies, title insurance companies, 
abstractors, and accountants. It will have the power and the means to elim- 
inate much of the present unauthorized practice. It can and will keep its own 


house in order. In doing these things, it can better aid in the proper adminis- 
tration of justice. 


To these ends and to the help of the individual and collective lawyers of 
Florida, we dedicate whatever ability and energy we have. 
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Glorida State Bar Association 


OFFICERS AND BOARD OF GOVERNORS: 


J. VELMA KEEN, President ED R. BENTLEY, Executive Secretary 
WARREN JONES JAMES WHITEHURST E. DIXIE BEGGS 
JOHN DICKINSON D. H. REDFEARN J. LANCE LAZONBY 


THE DEMOCRATIC PROCESS 
By the President 


The 1940 Convention of the Association authorized the drafting of three 
bills for presentation to the 1941 Legislature, to-wit : 


(a) A bill authorizing the Supreme Court to organize and supervise the 
governing of a State Bar to be composed of the Attorneys at Law of Florida 
and to require all persons practicing law in the State to be members thereof. 
This is known as the Integration Bill, our number one objective. 


(b) An enabling act fixing in the Supreme Court the power to make rules 
governing Court procedure. 


(ec) An act to modernize the law governing married women’s rights. 


The bills have been drafted and will be presented to the Conference of Bar 
Delegates in Tampa on March 27, 1941. 


The Association now has pending before the Supreme Court a Petition 
seeking to have the Court raise the standards of admission to the Bar to those 
recommended by the American Bar Association. This Petition will be dis- 
cussed at the Conference of Bar Delegates on March 27th and at the morning 
session of the Convention on March 28th. 

The work of other Committees of the Association will also be discussed at 
the Conference of Bar Delegates and at the general meetings of the Associa- 
tion. All meetings will be open for free discussions by all members of any 
matters affecting the Association. 

There are many reforms which should be effected, but in our zeal to ac- 
complish these desirable ends we must be sure that we arrive at our decisions 
by the democratic process of majority rule. I invite every member of the As- 
sociation to attend the Conference of Bar Delegates on March 27th and the 
Convention on March 28th and 29th and there take part in the discussions of 
the important matters of policy of the Association. As lawyers, we are charged 
with a high degree of responsibility for the operation of the democratic pro- 
cess and surely we must practice this principle in conducting the business of 
our Association. 

In addition to the duty of every member to take part in the work of the 
Association at the Convention, we have a splendid program which will be found 
elsewhere in this issue of the Journal. Outstanding speakers have been secured 
to discuss timely subjects, and the Tampa Bar has arranged a program of de- 
lightful entertainment for the members and their wives. I urge every member 
to attend the Convention and help us demonstrate that the democratic process 
is being made to work in the business of the Florida State Bar Association. 


J. VELMA KEEN, 
President. 
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34th ANNUAL CONVENTION 
CONFERENCE OF BAR DELEGATES 


PaLtmM Room — Tampa TERRACE HOTEL 
Tampa, Florida 
March 27, 1941 


Convention Registration Fee $3.00 | 
MORNING SESSION | 


9:30 A. M. | 

Conference called to order by President, J. Velma Keen. | 

Reports of the following Committees and discussion on the reports: : | 
1. Committee on Legal Education and Admission the Bar — James Booth, 


Chairman. 
Committee on Unification of the Bar—E. Calvin Johnson, Acting Chairman. 
Committee on the Adoption of the New Federal Rules of Civil Procedure— 
Dan H. Redfearn, Chairman. 
Committee to Draft Legislation on Married Women’s Rights—Ethel Ernest 
Murrell, Chairman. 

Committee on Judicial Administration and Legal Reform—Herbert S. Saw- 
yer, Chairman. 
Committee on Legislation—Bryan Hanks, Chairman. 

12 :30—Adjournment for Lunch. 


FF 


AFTERNOON SESSION 
2:00 P. M. 


Reports of the following Committees: 


Committee on Public Relations—Robert R. Milam, Chairman. 
Committee on Law Books—E. Dixie Beggs, Jr., Chairman. 
Committee on Small Claims—John C. Ausley, Chairman. 
Committee on Economies of the Bar—Cody Fowler, Chairman. 
Special Order 3:30 P. M. 
Committee to Rewrite Real Property Laws—Hart McKillop, Chairman. 
Other Committee Reports. 


CONVENTION PROGRAM 


Friday, March 28, 1941 
9:00 A. M. 
Room — TAMPA TERRACE HOTEL 


Convention ealled to order 

Address of Weleome—Martin Caraballo, Tampa 

Response—Herbert 8S. Sawyer, Miami 

President’s Annual Address—J. Velma Keen 

Report of Conference of Bar Delegates—Ed R. Bentley, Executive Secretary 

Address: ‘‘Personal Liberty and the Courts’’—Raymon T. Johnson, Professor 
of Law, Washington & Lee University 

Discussion of Admissions Petition now pending Supreme Court of Florida— 
Lead by James Booth 
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Appointment of Nominating Committee 
Adjournment for luncheon—12 :30 


12:30 to 2:30 — Section Luncheons 
Junior Bar Section 
Criminal Law and Procedure Section 
Judicial Administration Section 
2:30 — Afternoon Session 
Address: ‘‘Pretrial Procedure’’—Boletha J. Law, Associate Justice District 
Court of the United States for the District of Columbia 
Address : ‘‘The Results of the Adoption in Arizona for use in the State Courts 
of the New Federal Rules of Civil Procedure’’—Hon. Alfred C. Lockwood, 
Chief Justice Arizona Supreme Court. 
Report of the progress of the work of the Committee on the Adoption of the 
new Federal Rules of Civil Procedure for use in the Florida Courts—Dan 
H. Redfearn, Miami 
* * * * 
Saturday, March 29, 1941 
9:00 A. M. 
Convention ealled to order 
Statutory Revision as Directed by the Legislature—J. Tom Watson, Attorney 
General of Florida 
Lawyers, Bar Associations and the Public—Raymer F. Maguire, Chairman, 
Public Relations Committee of American Bar Association 
Address: Jacob M. Lashly, President American Bar Association 
Adjournment at 1:00 P. M. 


1:15 Luncheon 
Hore, Roor 
Report of Nominating Committee 
Election of Officers 


8:00 P. M.—Annual Banquet 
Pautm Room — Tampa Terrace 
After-dinner speaker: Justice Elwyn Thomas. 
Floor show and daneing—Dress optional. 


JUNIOR BAR SECTION PROGRAM 
I. Meeting of the Executive Council; Thursday, Mareh 27th, at 6 P. M. 


II. Annual meeting (luncheon); Friday, March 28th, 12:30, Tampa Terrace 
Hotel; J. Lanee Lazonby, President, presiding. 


Report of Executive Council; Charles Cook Howell, Jr., Secretary. 
Announcement of personnel of Nominating Committee. 
Reports and Recommendations of Committees. 


Publie Relations; Neil C. MeMullen. 

Law Book; E. Dixie Beggs, Jr. 
Unification ; John Donahoo. 

Membership ; Clarence Brown. 
Unauthorized Practice; Atwood Dunwody. 
Small Claims Court ; C. Frank Harrison. 


Miscellaneous Business. 


Nomination and Election of Officers 
Presentation of newly elected officers. 
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ENTERTAINMENT PROGRAM 


All items on this program, unless otherwise stated, will be held in Palm 
Room of the Tampa Terrace Hotel, Headquarters of this Convention. 


Thursday, Mareh 27 


12:30 p-m. Informal Luncheon. 
6:30 p.m. Informal Dinner — Dancing. 


Friday, March 28 


1:00 p.m. to 2:30 p.m. Start of the Golf Tournament at Palma Ceia Golf 


Club. A number of prizes will be awarded. 


2:00 p.m. Tea and Style Show for the Ladies attending the Convention, at 


the Tampa Yacht and Country Club. 


6:00 p.m. Cocktail Party. 
9:00 p.m. President’s Reception in the Palm Room, followed by dance. 


Dress optional. 
Saturday, March 29 


noon Luncheon for the Ladies at Columbia Spanish Restaurant. 
p-m. Sightseeing Trip, including MeDill Field, Southeastern Air Base. 
00 p.m. Annual Banquet with Floor Show and Guest Speakers in the 


Palm Room. Dress optional. 


CONVENTION HOTELS AND RATES 
Headquarters Hotel: Tampa Terrace 


TAMPA TERRACE 


Single: $3.00 
Double: $5.00, All with private bath and either 
single or double beds. 


HILLSBORO 


Single: $2.50 with connecting bath and 
$3.00 private bath 
Double: $4.00 with connecting bath and 
$5.00 private bath 
Double rooms with either twin or double beds. 
This Hotel has cheaper rooms without bath. 


FLORIDAN 
Single: $3.00 
Double: $5.00, All with private bath and either 
single or double beds. 
The Annual Banquet will be held at the Tampa 
Terrace Hotel, the headquarters hotel, for $2.00 
per plate. 


NOTICE OF HEARINGS ON ADMISSIONS 


At the suggestion of some members of the Supreme Court, an open 


hearing will be held on the question of qualification admission to the 
Bar, during the annual Convention at 9:30 a. m., on March 27th, and 
at 11:30 a. m., March 28th, Tampa Terrace Hotel. 

All lawyers, whether members of the Association or not, are invited 
to participate in this open discussion. 
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RAYMER F. MAGUIRE JACOB M. LASHLEY 
Chairman Activities Section American President American Bar Association 
Bar Association, Past President of Guest Speaker at Tampa Convention 
Florida State Bar Association, and 
now member of Integration Committee. 

He will address Tampa Convention. 


MARTIN CARABALLO JUDGE ELWYN THOMAS 
Chairman Convention Committee and 


: ‘ Of the Florida Supreme Court, after- 
Past President of Florida State Bar dinner speaker at the Annual Banquet 
Association. If you do not have a good 
time in Tampa 27-29, blame him. 


March 29, Tampa. 


ad 
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LIFE’S RECORD CLOSED 


NATHAN GLENN ROBERTSON 


Nathan Glenn Robertson, 75, prom- 
inent Sarasota Attorney and former 
Tennessee legislator, died on February 
18 following operation for appendicitis. 


Judge Robertson, as he was familiarly 
known to his friends throughout the 
South, had been prominent in the Demo- 
cratic party for many years and was a 
delegate from the first congressional dis- 
trict to the democratic National Con- 
ventions in 1932 and 1936. 


Born on a farm six miles from Leb- 
anon, Tennessee, he studied law at Cum- 


berland University, receiving his degree 
in 1889. He began the practice of law 
in Lebanon and served several terms in 
the Tennessee Legislature where he 
formed a life long friendship with Sec- 
retary of State Cordell Hull, who was 
also then a member of the Tennessee 
Legislature. 


Judge Robertson came to Sarasota in 
1925, where he practiced law with his 
son, John Fite Robertson, under the firm 
name of N. G. and John Fite Robertson. 
He was a Mason, a Shriner, an Odd 
Fellow, and a member of the Methodist 
Church. 


J. LANCE LAZONBY 
President Junior Bar Section, who will 
preside at the meeting of his Section in 
Tampa on March 28. 


R. T. JOHNSON 


Professor of Law, Washington and Lee 
University, a Convention speaker. 


SINCE 1907 


MANHATTAN CAFE 
OPEN DAY AND NIGHT 


TRY OUR 25c PLATE LUNCH 


FROM 11 A. M. TO 9 P. M. 
PHONE 4104 TAMPA: FLORIDA 


Fulghum’s Office Economy Index 


TAMPA’S CONVENIENT STATIONER 
606 FLORIDA AVE. OPP. POST OFFICE 
STEPS 


OUR_ GREETING CARDS WILL 


REGISTER AT HEADQUARTERS 

A register has now been provided at 
the Association’s headquarters in Talla- 
hassee. When in Tallahassee be sure to 
visit your office and sign the register. 

The following have visited the office 
since it was opened. Since the register 
was not started at the beginning some 
names have been put down from mem- 
ory and there may be omissions. 

John D. Harris, St. Petersburg 

John Dickinson, St. Petersburg 

J. Velma Keen, Tallahassee 

J. Rex Farrior, Tampa 

W. B. Dickinson, Tampa 

E. Dixie Beggs, Pensacola 

James Watson, Pensacola 

Wm. H. Rogers, Jacksonville 

G. P. Garrett, Orlando 

Austin Miller, Jacksonville 

Greene S. Johnston, Tallahassee 

Judge Glenn Terrell, Tallahassee 

Judge Rivers Buford, Tallahassee 

W. P. Allen, Tallahassee 

Jess Hunter, Tavares 

Jim Whitehurst, Brooksville 

Hart McKillop, Winter Haven 

Clarence Boswell, Jr., Bartow 

Ralph Odom, Lakeland 

William Norvell, Lakeland 

Norman Stone, Lakeland 

Ben Willis, Tallahassee 

Rodney Durrance, Tallahassee 

Thomas J. Ellis, Tallahassee 

John W. Henderson, Tallahassee 

Julius Parker, Tallahassee 

H. E. Carter, Tallahassee 

H. L. McGlothlin, St. Petersburg 

C. E. Ware, Clearwater 

Judge John Bird, Clearwater 

Chester McMullin, Clearwater 

Arthur Auvil, Dade City 

Bill Carver, Lakeland 

Lamar Sarra, Tampa 

T. M. Shackleford, Jr., Tampa 

F. E. Brigham, Winter Haven 

Paul Carswell, Crawfordville 

Armstead Brown, Tallahassee 


NATIONAL DEFENSE COMMITTEE 
APPOINTED 


A National Defense Committee has 
been appointed by J. Velma Keen, upon 
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suggestion of the American Bar Associ- 
ation. 


Appointed on the Committee are Earl 
B. Askew, Chairman, St. Petersburg; R. 
P. Terry, Miami; J. Henry Blount, Jack- 
sonville; Ray S. Selden, Daytona Beach; 
and William Fisher, Jr., Pensacola. 


PROSECUTING OFFICERS 
MEETING 


The Prosecuting Officers of Florida re- 
sponding to a call of Attorney General J. 
Tom Watson met in Tallahassee on Feb- 
ruary 17. There were eleven State At- 
torneys, eight Assistant State Attorneys, 
five Solicitors, one Assistant Solicitor, 
and eight Prosecuting Attorneys present 
at the meeting. 


Grady Burton of Wauchula served as 
chairman and William D. Hopkins of 
Tallahassee as Secretary. 


The organization adopted a Constitu- 
tion and By-laws and voted to meet at 
least once a year. The meetings hereto- 
fore have been held biennially at the 
call of the Attorney General. 


Attorney General Watson outlined 
matters to be considered at the meeting, 
after which Judge Brown, Governor Hol- 
land and Ed Bentley addressed the meet- 
ing. 

The group appointed committees to 
draft bills on the following subjects: 


(1) Abolishing all distinctions between 
embezzlement and larceny and re- 
pealing the six months statute of 
limitations on embezzlement. 

(2) Providing for trained investigators 
working out of the Governor’s office, 
subject to the call of any prosecuting 
officer. 

(3) Fixing the date for qualification of 
candidates for State Attorney and 
County Solicitor as February 1. 

(4) A proposed Constitutional amend- 
ment providing for State Attorneys, 
County Solicitors, Judges of Circuit 
Courts, and Judges of Criminal 
Courts of Record to be made elective 
officers. 


DON’T FAIL TO ATTEND THE ANNUAL CONVENTION, TAMPA, 
MARCH 27, 28, & 29. 


| 
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Lau Scheel Case Comments 


Contributed by the students of the law schools of the University of 
Florida, John B. Stetson University, and the University of Miami. 


FACULTY ADVISORS 
James R. Wilson, Stetson 
James W. Day, Florida Lauffer T. Hayes, Miami 


CONTRIBUTORS TO THIS ISSUE: 
Students of the University of Florida Law School 


CASE COMMENTS 


RECOVERY UNDER AUTOMOBILE GUEST STATUTE—CONSTRUCTION OF 
STATUTE—GROSS NEGLIGENCE AND WANTON AND WILFUL MISCONDUCT 
DEFINED—The plaintiff sought to recover for injuries received while riding as a 
guest in a truck owned by the defendant. His declaration alleged in effect that while 
he was riding in the defendant’s truck, the defendant by his agent operated it reck- 
lessly in driving at a speed of fifty or sixty miles an hour near the center of the 
highway, not leaving room for an approaching truck to pass and thereby causing a 
collision that resulted in injury to the plaintiff. From a judgment for the defendant 
on his demurrer to the declaration, the plaintiff brought error. Held, the declaration 
at least alleged facts that constituted gross negligence and was sufficient under a 
statute’ that restricted the recovery of one injured while riding as a gratuitous pass- 
enger to cases of gross negligence or wilful and wanton misconduct, since these 
two terms are not synonymous, and the existence of either is sufficient to sus- 
tain a recovery. Judgment reversed. Justices Buford and Thomas dissented on the 
ground that the two terms are synonymous and that facts amounting to wilful and 
wanton misconduct must be alleged. Jackson v. Edwards, 142 Fla. 909, 197 So. 833 
(1940). 


This holding is correct although contrary to the construction given to similarly 
worded statutes* by the four other states having them,’ and to two earlier Florida 
decisions.* The most recent previous Florida case is in accord with the principal case.* 
Authorities almost universally agree that the two terms differ not only in degree of 
wrong, but also in kind,*® gross negligence being defined variously as great negligence,’ 
utter forgetfulness of legal obligations,* a degree of negligence materially greater 
than ordinary negligence,’ and failure to exercise slight care;” while wilful and 
wanton misconduct has been construed as indifference to the known consequences of 
a conscious act,” an intentional disregard of a known duty necessary to the safety 
of others,” and intentional failure to perform a manifest duty.” It thus appears 
that were this an original statute, there would be every reason for holding that the 
two terms cover different sets of circumstances. The statute is, however, patterned 
after an enactment of Michigan,“ to which it is similar in all material respects; 
and the Michigan court before the adoption of the statute in Florida had held that 
the two terms were identical and had construed them to mean wilful and wanton 
misconduct.” The presumption is that a legislature, in adopting the statute of 
another state, intends to have it understood and applied as the courts of that state 
have construed it.° This presumption, though strong, is rebuttable where sufficient 
reason appears.” The dissenting justices recognized the presumption, as had pre- 
viously the two other states adopting this statute,” but no mention is made of it in 
the majority opinion. In each of the jurisdictions that hold the two terms to be synon- 
ymous, however, degrees of negligence, contrary to the Florida practice, are not recog- 
nized.” Therefore, to hold in these states that the terms were different would have been 
to incorporate the term “gross negligence” into their law; and since the word “gross” 
implies a degree of negligence, and consequently is a nullity there, the statute would 
have read in effect “negligence or wilful and wanton misconduct,” and the act of the 
legislature would have been nugatory, since recovery for negligence was always per- 
mitted at common law. As it will not be presumed that the legislature intended to 
do a vain thing,” it became necessary, to give the statute effect, to commit an admitted 
distortion of the term “gross negligence,” and to hold it to mean not a kind of negli- 
gence at all, but “wilful and wanton misconduct,” a term which even these courts 
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strongly affirmed was ordinarily an entirely different thing.“ It may safely be in- 
ferred from these opinions that had these states recognized degrees of negligence, 
they would have construed the statute in the manner of the Florida court. If we are 
to infer that the legislature intended to adopt the construction along with the sta- 
tute, we must presume that they knew of the decisions giving this construction and 
further, that they knew of the peculiar condition given in these decisions as the rea- 
son for it. This condition being nonexistent in Florida, it is reasonable to presume 
that the legislature intended to give the words their natural meaning. Degrees of 
negligence have always been recognized here. To give gross negligence its normal 
meaning effectuates the intent of the legislature to change the law of Florida by de- 
nying an automobile guest a remedy for ordinary negligence and permitting him to 
recover only in case of gross negligence or wilful and wanton misconduct. 


Thomas V. Lefevre 


1. FLA. COMP. GEN. LAWS ANN. (Skillman, Supp. 1940) §1296a. 

2. KAN. GEN. STATS. (Cornish 1935) §8-122b; MICH. COMP. LAWS (1929) §4648; 
S. D. Laws 1933, c. 147; WYO. REV. STATS. (1931) $72-701. 

3. Huffman v. Buckingham Transportation Co. of Colorado, Inc., 98 F. (2d) 916 
(C. C. A. 10th, 1938); Stout v. Gallemore, 138 Kan. 385, 26 P. (2d) 573 (1933); 
Finkler v. Zimmer, 258 Mich. 336, 241 N. W. 851 (1932); Melby v. Anderson, 64 
S. D. 249, 266 N. W. 135 (1936). 

4. O’Reilly v. Sattler, 141 Fla. 770, 193 So. 817 (1940); Garvie v. Cloverleaf, Inc., 
136 Fla. 899, 187 So. 360 (1939) (construing Michigan Statute). 

5. Winthrop v. Carinhas et al, 142 Fla. 588, 195 So. 817 (1940). 

6. Malone et al v. Clemow, 11 Cal. App. 13, 295 Pac. 70 (1931); In re Burns’ Case, 
218 Mass. 8, 105 N. E. 601 (1914); Campbell v. Western Union Telegraph Co., 74 
a €. we 54 S. E. 571 (1906); ANDERSON, AN AUTOMOBILE ACCIDENT SUIT, 
(1934) §820. 

7. Storla v. Spokane, Portland, and Seattle Transportation Co. et al., 136 Ore. 315, 
297 Pac. 367 (1931). 

8. Burke v. Cook, 246 Mass. 518, 141 N. E. 585 (1923). 

9. See note 7 supra. 

10. Shaw v. Moore, 104 Vt. 529, 162 Atl. 373 (1932). 

11. Lucas v. Hichcox et al., 117 Conn. 513, 169 Atl. 191 (1933). 

12. Sorrell v. White, 103 Vt. 277, 153 Atl. 359 (1931). 

13. Gilbert v. Bryant, 125 Neb. 688, 251 N. W. 823 (1933). 

14. MICH. COMP. GEN. LAWS (1929) $4648. 

15. Willett v. Smith, 260 Mich. 101, 244 N. W. 246 (1932). 

16. Stutsman County v. Wallace and Martin, 142 U. S. 293 (1891); Jett v. Turner, 
215 Ala. 352, 110 So. 702 (1926); State ex rel. Packard v. Cook, Constable, 108 
Fla. 157 146 So. 223 (1933); CRAWFORD, CONSTRUCTION OF STATUTES, 
(1940) Sec. 235. 

17. Pratt et al. v. Miller et al., 109 Mo. 78, 18 S. W. 965 (1892); Torrance v. Edwards, 
pag L. 507, 99 Atl. 136 (1916); In re Miller’s Trust, 313 Pa. 18, 169 Atl. 362 

18. Huffman v. Buckingham Transportation Co. of Colorado, Inc., 98 F. (2d) 916 
(C. C. A. 10th., 1938); Melby v. Anderson, 64 S. D. 249, 266 N. W. 135 (1936). 

19. Stout v. Gallemore, 138 Kan. 385, 26 P. (2d) 573, (1933); Babich v. Rogers, 258 
Mich. 853, 241 N. W. 854 (1932); Melby v. Anderson, 64 S. D. 249, 266 N. W. 135 
(1936). 

20. People v. Cavanne, 368 Ill. 399, 14 N. E. (2d) 232 (1938). 

21. Boyle v Moseley, 258 Mich. 347, 241 N. W. 849 (1931); Melby v. Anderson, 64 
S. D. 249, 266 N. W. 135 (1936). 


MORTGAGES—DEPENDENCY OF COVENANT THEREIN TO PAY SUMS 
DUE BY VIRTUE OF NOTES—RAISING QUESTION OF LIMITATIONS OF 
ACTIONS BY DEMURRER—The plaintiff brought his action on a covenant con- 
tained in a mortgage “to pay all....sums.... payable by virtue of the.... 
notes” secured by the mortgage. His declaration showed that at the time the action 
was brought the notes were barred by the statute of limitations but that the period 
to bar an action on a sealed instrument had not expired. A demurrer to the declar- 
-ation was sustained, and a judgment was entered thereupon for the defendant, from 
which the plaintiff brought error. Held, that the covenant was a conditional and 
dependent agreement to be bound only as far as the notes themselves were binding, 
and that the declaration in the action on the covenant was demurrable, since it 
showed that the notes were barred. Judgment affirmed. Alropa Corporation v. 
McNamee, 143 Fla. 785, 197 So. 514 (1940). 


The holding is supported by an earlier Florida decision’ in which the rule was 
set forth that “a covenant within a mortgage .... providing that the mortgagor 
would pay sums payable by virtue of a note secured by the mortgage was not suffi- 
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cient to bind the mortgagor personally for the debt; and hence if the note, which 
was not under seal, was barred by the five-year statute of limitations, a deficiency 
judgment could not be entered against the mortgagor in foreclosure proceedings.” 
In this view, however, the Florida court seemingly stands alone.” Cases from other 
jurisdictions dealing with this problem may be divided into three groups: _ first, 
those holding that a covenant to pay what is owing “by virtue of the note” is en- 
forceable against the covenantor, even though the statute has run against the un- 
sealed notes;* second, those that follow the same rule where the covenant is merely 
“to pay the notes”;* and, third, those taking a similar view where the covenant is 
“to pay the aforementioned sum” with the covenant itself making no mention of 
the notes but referring to the sum as set forth in another clause of the mortgage.’ 
The position taken by the cases of all three groups is consistent with the rule of 
pleading the statute of limitations. It has been settled in actions at law for more 
than 250 years that the defense of the statute is an affirmative one,’ so that although 
it may appear on the face of the declaration that the period of the statute has lapsed, 
the defense of the statute must be pleaded if the defendant wishes to take advantage 
of it.’ In those American jurisdictions which have longest retained the common 
law system of pleading, as distinguished from some of those that have adopted the 
code system, it has been the universal rule that the defense of the statute must be 
specially pleaded in actions at law,’ and that it cannot be raised by demurrer.” In 


situations other than that under consideration this rule has always been followed 
in Florida.” 


Frank E. Maloney. 


Bank of Wildwood v. Ker! et al., 138 Fla. 527, 189 So. 866 (1939). 

Notes (1940) 124 A. L. R. 645. But cf. Mr. Chief Justice Wiest in Guardian De- 

positors Corp. v. Savage, 287 Mich. 193, 283 N. W. 26 (1938). 

3. Broward Operating Co. v. Harding, 167 Misc. 573, 3 N. Y. S. (2d) 696 (Sup. Ct. 
1938); cf. New Eng. Mortgage Security Co. v. Reding, 65 Ark. 489, 47 S. W. 132 

(1898); Guardian Depositors Corp. v. Savage, 287 Mich. 193, 283 N. W. 26 (1938) 

(phrase “according to” used rather than “by virtue of.’’) 

Dinniny v. Gavin, 4 App. Div. 298, 39 N. Y. S. 485 (3d Dep’t. 1896), aff’d, 159 

N. Y. 556, 54 N. E. 1090 (1899); see Harris v. Mills, 28 Ill. 44, 45 (1862). 

Lembeck and S. J. Brewing Co. v. Krause, 94 N. J. L. 219, 109 Atl. 293 (1920); 

ef. Earnshaw v. Stewart, 64 Md. 513, 2 Atl. 734, 736 (1885). 

Lee v. Rogers, 1 Lev. 110, 83 Eng. Rep. 322 (K. B. 1663). 
Puckle v. Moor, 1 Vent. 191, 86 Eng. Rep. 130 (K. B. 1672); BULLEN AND 
LEAKE, PRECEDENTS ON PLEADINGS (1860) 375; 1 CHITTY, PLEADINGS 

(16th Am. ed. 1879) 506 and n. (s). 

8. Matteson v. Board of Ed. of Los Angeles, 104 Cal. App. 647, 286 Pac. 482 (1930); 
see Board of Ed. of Houston Co. v. Board of Ft. Valley Consol. School Dist., 170 
Ga. 509, 153 S. E. 214 (1933). Contra: Sovereign Camp, W. O. W., v. Carrell, 
218 Ala. 613, 119 So. 640 (1929). 

9. People ex rel. Chicago v. Commercial Union Fire Ins. Co. et al., 322 Tl. 326, 153 
N. E. 488 (1926); Chambers v. Beckwith, 247 Mich. 255, 225 N. E. 605 (1929); 
cf. Lebom v. Beckwith, 30 W. Va. 774, 5 S. E. 450 (1888). 

10. Raleigh Co. v. Fortenberry, 133 Miss. 467, 97 So. 722 (1923); 13 ENCY. PLEAD. 
AND PRAC. (1898) 200. 

11. Danielson v. Dorothy Line, 135 Fla. 585, 185 So. 322 (1938); Lewis v. Grace, 101 
Fla. 326, 134 So. 41 (1931); Green v. Proctor and Gamble Distributing Co., 92 Fla. 

396, 109 So. 471 (1926); Green v. Rou, 56 Fla. 319, 48 So. 207 (1909); Punta 

Gorda Bank v. State Bank of Fort Meade, 52 Fla. 399, 42 So. 846 (1906). 


WORKMEN’S COMPENSATION ACT-—INCLUSION OF EMPLOYEES OF 
JOINT BUSINESS OF HUSBAND AND WIFE WITH THOSE OF HUSBAND’S 
BUSINESS TO DETERMINE APPLICABILITY OF ACT—MARRIED WOMEN— 
CAPACITY TO FORM A PARTNERSHIP—An employee secured an award under 
the Workmen’s Compensation Act for an injury obtained while he was engaged in 
a business owned by his employer individually. The employer attacked the award 
on the ground that certain of the employees accredited to him to secure the number 
necessary to invoke the jurisdiction of the Industrial Commission were employees of 
another business owned by him jointly with his wife. From an order of the circuit 
court affirming the award, the employer appealed. Held, that the servants of the 
purported partnership were properly included with those of the separate business, 
as a partnership between husband and wife cannot exist. Order affirmed. Foster 
v. Cooper, 197 So. 117 (Fla. 1940). 


a7 


At common law a married woman was incapable of entering a partnership.’ 
In jurisdictions where statutes enable her to contract as a femme sole, she can 
become a partner;* and it is usually held that she can do so under a statute that gives 
her power to carry on a separate business and to contract in connection with it or 
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with her separate property.’ The Florida Constitution and statutes, however, have 
not changed greatly the power of a married woman to contract,‘ and do not permit 
her to form a partnership.’ Art. XI, Sec. 2, of the Constitution provides that a married 
woman’s separate property may be charged in equity for its purchase price and for 
certain benefits conferred upon it; but she is not thereby empowered to make bind- 
ing contracts.© Sec. 5871, Fla. Comp. Gen. Laws Ann. (1927), providing that a 
married woman’s earnings from an employment separate from her husband shall 
be her separate property, has been held to give her the right to engage in any busi- 
ness or occupation separate from her husband.’ And recent Florida cases, in line 
with decisions of the court that have repudiated outgrown principles with respect 
to other phases of the law of married women,* have held her capable of assuming 
all of the rights and liabilities arising out of a contract of employment in her busi- 
ness,’ and of making a binding contract that abrogates a lien that otherwise would 
exist against her property.” Since her separate. property can be charged in equity 
only for certain obligations assumed by her on her sole credit, however, liability on 
an obligation assumed jointly by her and another on a purported partnership credit 
is necessarily excluded.” One who is thus unable to assume liability for partnership 
debts is incapable of becoming a partner.” Even in jurisdictions where a married 
woman is permitted to become a partner, it is often held that she cannot do so with 
her husband.” Since, therefore, the employer’s wife lacked capacity to be his part- 
ner, and because of the desirability of protecting the Workmen’s Compensation Act 
from a device that could be employed as a subterfuge for its evasion, it is submitted 
that the decision under consideration is correct. 
Philip K. Yonge. 


1. De Graum v. Jones, 23 Fla. 83, 6 So. 925 (1887); Hogan v. Hoover, 33 S. C. 219, 
11 S. E. 725 (1890); CRANE, PARTNERSHIP (1938) 32; MECHEM, ELEMENT 
OF PARTNERSHIP (2d ed. 1920) §52. 

2. Conant v. National State Bank, 121 Ind. 323, 22 N. E. 250 (1889); Dupuy v. 
gre hog Iowa 361, 10 N. W. 731 (1881); Elliot v. Hawley, 34 Wash. 585, 76 Pac. 

1 

3. Plumer v. Lord, 5 Allen 460 (Mass. 1862); Vail v. Winterstein, 94 Mich. 230, 53 
N. W. 932 (1892); Plattsmouth State Bank v. John Bauer & Co., 133 Neb. 35, 
274 N. W. 204 (1937); 1 BATES, PARTNERSHIP (1888) §136; HARRIS, CONT. 
MAR. WOM. (1912) $511. Contra: Haas v. Shaw, 91 Ind. 384 (1883). 

4. Blood v. Hunt, 97 Fla. 551, 121 So. 886 (1929). 

5. Nadel v. Weber Bros. Shoe Co., 70 Fla. 218, 70 So. 20 (1915); Virginia-Carolina 

’ Chemical Co. v. Fisher, 58 Fla. 377, 50 So. 504 (1909); De Graum v. Jones, 23 

Fla. 83, 6 So. 925 (1887); see Friddle v. Stewart, 129 Fla. 821, 825, 176 So. 750, 

752 (1937); Le Noir v. McDaniel, 80 Fla. 500, 507, 86 So. 435, 437 (1920); Porter 

v. Taylor, 64 Fla. 100, 104, 59 So. 400, 401 (1912). 

Citizens Bank & Trust Co. v. Smith et al., 97 Fla. 601, 121 So. 900 (1929). 

Banfield v. Addington, 104 Fla. 661, 140 So. 893 (1932). 

Ballenger .v. Mark, 115 Fla. 95, 155 So. 106 (1934) (increasing responsibility of 

married women for torts); Hoover v. Hoover, 103 Fla. 846, 138 So. 373 (1931) 

(allowing wife action for alienation of husband’s affections). 

9. Stanley v. Powers 125 Fla. 322, 169 So. 861 (1936); Banfield v. Addington, 104 

Fla. 661, 140 So. 893 (1932). 

10. Durrance v. Mallett-Brown Co., 124 Fla. 468, 168 So. 829 (1936). 

11. Nadel v. Weber Bros. Shoe Co., 70 Fla. 218, 70 So. 20 (1915). 

12. Heller v. Berlin, 208 Ala. 640, 95 So. 10 (1923); Lee v. Cravens, 9 Colo. App. 272, 
48 Pac. 159 (1897); see Veenstra v. Matthews, 194 Iowa 792, 190 N. W. 382, 383 
(1922); In re Whitlow, 184 Mo. App. 229, 167 S. W. 463, 466 (1914). 

13. Toof v. Brewer, 96 Miss. 19, 3 So. 571 (1888); Dunifer v. Jecko, 87 Mo. 282 (1885); 
Suan v. Caffe, 122 N. Y. 308, 25 N. E. 488 (1890). Contra: Gilkerson-Sloss Com- 
mission Co. v. Salinger 56 Ark. 294, 19 S. W. 747 (1892); Lord v. Parker, 3 Allen 
127 (Mass. 1861); Artman v. Ferguson, 73 Mich. 146, 40 N. W. 907 (1888). 


They Tell Me That— 


George A. Smathers, 27 year old Miami A. G. Campbell, Jr., has been appoint- 
attorney has been appointed Assistant ed prosecuting attorney for Walton 
U. S. District attorney attached to the County, succeeding D. Stuart Gillis now 
Miami office. an Assistant Attorney General. 


J. McHenry Jones, of Pensacola, has Sam Murrell of Orlando, has entered 
been called to active duty as captain at active duty as a Major of the field ar- 
the Fourth Corps area headquarters at tillery. He is now stationed at Fort 
Atlanta. Bragg, North Carolina. 
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REPORT OF COMMITTEE ON SUPREME 
COURT FACILITIES 


This committee was appointed by the president pursuant to action by the Execu- 
tive Council at the Deland meeting in December, 1940. 


Its purpose is to assist in obtaining adequate and more suitable physical facilities 
for the court and the railroad commission and to make suggestions concerning the 
nature and extent of such facilities from the standpoint of the bar as well as in 
behalf of the court and the commission. 


The subject was taken up and the court established a committee during the term 
of Judge Terrell as Chief Justice which has been continued under Chief Justice Brown. 


The railroad commission has been acting through its chairman and its counsel, 
Senator Turnbull. 


The conditions which create the problem are stated in the attached copies of 
letters to the Budget Commission and are readily observable. Various proposed so- 
lutions, including an additional floor or a separate building, were discarded in favor 
of an addition to the present building as the most practical and economical solution. 
Such addition would permit the offices of the seven justices and their secretaries 
to be on the same floor, would include a suitable conference room for the court, a 
conference room for attorneys, and lavatory facilities; adequate library, storage and 
filing space which are badly needed, and proper space for the railroad commission. 


A legislative appropriation will be necessary. Members of the committee have 
attended numerous conferences and handled various matters by correspondence. The 
committee is assisting in the preparation of a suitable bill, and with the approval of 
the association will present it to the legislature and will endeavor to obtain its pass- 
age. The bill will contemplate supervision of the business details by a commission 
composed in part of representatives of the court, the bar, and the public, and will 
place a limit of $250,000.00 on expenditures. This sum is less than % of 1% (approxi- 
mately 3/10%) of the probable state budget, based on the last biennium. 


No addition of consequence has been made to the physical facilities of the Su- 
preme Court or the railroad commission since erection of the present building in 
1912. 


Despite the inadequacy of the existing space and facilities for their work, both 
the court and the commission have demonstrated their desire to dispose of the pub- 
lic business quickly and efficiently. 


This report and data are published for information particularly to the bar and 
members of the legislature and to enlist the support of all who are interested in bet- 
ter functioning of these important parts of our state government. 


Cooperation and active support by members of the bench and the bar generally, 
by the members of the Senate and House, and by all who may be of influence in the 
matter, are solicited and urged. 


Respectfully submitted. 


THOMAS J. ELLIS, Chairman JOE C. JENKINS 

E. D. TREADWELL, JR. M. LEWIS HALL 

DEWEY A. DYE J. E. D. YONGE 

CHARLES COOK HOWELL Committee on Supreme Court 


Facilities. 
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January 16, 1941 
The Budget Commission of 
The State of Florida, 
Capitol Building, 
City. 


Gentlemen: 


The members of the Supreme Court feel that it is necessary to bring to your 
attention the over-crowded conditions of the building space now allotted to it in 
order that some remedy for relief therefor may be provided by the approaching 
session of the Florida Legislature. 


The present Supreme Court, Railroad Commission and Library Building was 
constructed in 1912. In that year the Court handed down 215 opinions. Since that 
time, and during the past few years particularly, the work of the Court has increased 
from four to five fold what it was when the building was constructed. 


When the building was constructed, the Court was composed of six Justices, and 
the Clerk had one helper and the Court had one Reporter and an Assistant Librarian 
(Clerk is made Librarian by Statute). The Court is now composed of seven Justices 
and the Clerk has three assistants, each Justice is provided with a Secretary, the 
Court has a Marshal who is also Assistant Librarian, a Research Clerk and two Law 
Clerks. 


Originally the storage space in the building consisted of two small iron vaults 
and two small storage half-way rooms situated between the second and third floors. 
In addition to this space, for all clerical and other supplies necessary for the Court to 
have on hand for its requirements, space is necessary for current and earlier Florida 
Reports for distribution and sale, as required by law, which now comprise over 43,000 
volumes and space for the storage of a very valuable accumulation of over 25,000 
original case files of varying sizes. To meet this situation, it has been necessary to 
congest the storage room with a minimum of orderliness and to take a part of much 
needed library space as well as to line the walls in the offices of the Clerk of the 
Court from floor to ceiling with rather crude wooden temporary shelving and to take 
over a janitor’s nook and supply room. 


When the Seventh Justice was recently added, the only room available for him 
was the only and small Court Conference room. It was also necessary to locate his 
Secretary in a small room occupied by a Secretary of one of the other Justices. 
Before the advent of tha Seventh Justice, it was necessary to partition some much 
needed library space into two office rooms for two of the six Justices of the Court. 


The Court now has no Conference Room and is temporarily using a corner of the 
Court room where necessary privacy for Court conferences is hardly effective. The 
conference table and necessary chairs for members of the Court around it, crowds 
the Court room and greatly detracts from the efficiency and dignity of the Court. 


There is no provision for work space for the Research Clerk and for the two 
Law Clerks. Their work is greatly handicapped by having to use small table space 
in what is now a crowded library. 


There is no Conference Room for the Court or for the Attorneys who appear 
before the Court in oral argument. 


The Clerk’s offices are overflowing with current and disposed of case files. The 
latter being most valuable to the Bench and Bar of the State. All available space 
for disposed case files is now entirely filled and we have no space whatever where 
the later disposed of case files can be arranged for accessibility. 
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It is necessary for the three assistants of the Clerk to do their work in one small 
room. 


The urgent need for an enlargement of, or addition to, the present Supreme 
Court Building, is therefore apparent. 


In making this narrative of conditions affecting the Court, we are not prompted 
by any desire for comfort of the Members of the Court, Court officers and attaches, 
but only for promoting the efficiency of the Court in the discharge of its duties in 
order that the judicial branch of the Government may more fully merit the respect 
of the public, which is so necessary in good government. 


We therefore respectfully request that you give this pressing problem your care- 
ful consideration. 


Respectfully submitted, 
THE SUPREME COURT OF FLORIDA R. H. CHAPMAN 


By ARMSTEAD BROWN, (ELWYN THOMAS) * 
Chief Justice. *Tll with flu, but approved letter. 
J. B. WHITFIELD ALTO ADAMS 
GLENN TERRELL JUSTICES OF THE SUPREME COURT 


RIVERS BUFORD 


The Budget Commission of 
The State of Florida, 
Capitol 


Gentlemen: 


By Chapter 6131, Laws of Florida, 1911, the Legislature provided for the erec- 
tion of a building to be known as the Supreme Court, Railroad Commission and 
Library Building. Pursuant to the provisions of this Act the present building was 
erected in 1912. 


The first floor of this building since that time has been occupied by the Railroad 
Commission. At the time of the erection and occupancy of this building the Rail- 
road Commission had jurisdiction only over rail carriers and the space provided was 
ample for its activities. Since that time jurisdiction over telephone companies, tele- 
graph companies, toll bridges and motor vehicle operators for compensation has 
been conferred on the Commission. This has not only greatly increased the work of 
the Commission but has caused a crowded and congested condition of its offices and 
storage space. 


At the present time its Telephone Engineer and his assistants are forced to occupy 
one small office measuring 11 x 12 feet, with no place for filing the annual reports 
of the telephone companies. 


Our Accountant has a small office of the same dimensions and most of his files 
of all companies filing annual reports with the Commission are kept in open book 
cases in the hearing room. 


The Legal Department is crowded for space with one small office and a desk 
for the Assistant Counsel in a corner of the hearing room. Many of the law books 
are in book cases along the walls of the hearing room. 


The Rate Expert is badly crowded for space as he has only one small office in 
which he must store innumerable tariffs and attempt to keep up to date his files of 
rail tariffs and motor tariffs. 


The Motor Transportation Division of the Commission has one very small office 
in which must be kept all motor carrier files, including insurance records. 
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The Secretary of the Commission has most inadequate space consisting of one 
small office in which he must transact the business of the Commission and receive 
callers and those having business before the Commission. There is no space available 


for a waiting room. 


Each member of the Commission has one small office with no place for a Secre- 


tary or Stenographer. 


Conferences must be held in the office of the Chairman of 


the Commission as it has no space for a Conference Room. 


The valuable records of the Commission are now stored in filing cases in the halls 
and corridors as the one small vault is entirely inadequate to hold them. 


The second and third stories of this building are occupied by the Supreme Court 
and we are advised that this space is entirely inadequate to take care of the increased 


business and personnel of the Court. 


The within information is furnished in the hope that you may give favorable con- 
sideration to providing additional space for the Railroad Commission. 


Respectfully submitted, 


FLORIDA RAILROAD COMMISSION, 
By W. B. DOUGLASS, 
Chairman. 


ALFRED C. LOCKWOOD 


Chief Justice Supreme Court of 
Arizona, a Convention Speaker 


CIRCUIT JUDGES MEET 
Twenty-eight Circuit Judges of Flor- 
ida held a meeting in Tampa on February 

8 with Attorney General Watson. 


The judges studied recommendations 
to be laid before the Legislature but did 
not make public, the results pending the 
Attorney General’s formal report. 


Judge C. E. Whillingworth of West 
Palm Beach was elected Chairman of 
the Conference and Judge Harry N. 
Sandler of Tampa, secretary. 


J. TOM WATSON 
Attorney General of Florida who will 
address the Annual Convention in 
Tampa, March 29, on Statute Revi- 
sion in Florida. 


SARASOTA BAR ASSOCIATION 


The Sarasota Bar met on February 17 
with Paul Hanson discussing “Florida 
Tax Benefits.” 
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Gentlemen, 
THE DOOR OPEN 


The City of Tampa opens wide its door 
and a warm, cordial greeting awaits you! 


It is our sincere wish that your conven- 
tion will be equally as enjoyable as we 
know it will be inspiring. 


And we hope that you will find time to 
look around a. little and behold the many, 
many evidences of substantial growth the 
city has made during the past year. 


TAMPA 
ELECTRIC CO. 
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Ne matter what part of Florida you're planning oe COST iy, 
«es. me matter how much or how little ‘s 

planning to spend... “COLLIER” is the 

eme mame te remember!—Collier chain ef hotels. 


Year Round Hotels 


LAKELAND 
TAMPA TERRACE 


and FLORIDAN 
Tampa TAMPA 
LAKELAND 
TERRACE 
ADENTON 
Lakeland 
DIXIE COURT 


W. Palm Beach 


Seasonal Hotels 


Open Dec. Ist---Apr. 10th 
ROYAL WORTH 
W. Palm Beach 
MANATEE RIVER 
Bradenton 
SARASOTA 
TERRACE 
Sarasota 


SARASOTA 


USEPPA 


= 
HARBOR = 


Punta Gorda 


GASPARILLA INN 
Boca Grande 


EVERGLADES INN 

Everglades 
USEPPA INN 

Useppa Island 


For sportsmen, for motorists, for leisure-seekers, for 
@eason residents or two-week vacationists ... Collier 
hotels provide a warm and friendly Florida welcome! 


Apply te TRAVEL AGENT or address individual hotel managers ov 


COLLIER FLORIDA COAST HOTELS 


WOTEL TAMPA TERRACB 745 FIFTH AVENUB 
TAMPA, FLA. NEW YORK, ¥. / 
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Lhe Hlorvida National Bank 
wishes lo call your attention hhe 
Trust Department 
ofthe Bank 
Thus department administers Court Tpusts, 


The protection of the nightsof and furofrer 


Wm. Hardin Goodman 
Porida Vice Presidentand Trust Offecor 
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JACKSONVILLE 


The GEORGE WASHINGTON 
300 Rooms with Shower and Bath 
100% Air Conditioned With Optional Use 


The Wonder Hotel of the $ th, Radio. end 


GARAGE in direct connection with lobby 


B. Williams - Manager 


MAYFLOWER 
300 Rooms with Bath and Shower 
100% Air Conditioned With Optional Use 
Famed for its hospitality and favored alike - 
by Winter Visitors and Commercial Travelers 


James A, Drives - Manager 


SLA GEER 


125 Rooms « « Baths 


\ 
You'll be pleased with its converience, com- 


fort end service. Moderate prices prevail. 
GARAGE directly connected. 


The GEORGE 


WASHINGTON’ 
200 Rooms. with Bath and Showers 


Radio and every 
modern convenience and service for 
summer end winter comfort. « 


We Reasonable Rates Posted in Every Room 


MANAGEMENT 


PREOEPPEL HOPELG 
| | 
Nolen 
- 
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WEST PALM BEACH 


ENCY CLOPEDIC DIGEST OF 
FLORIDA REPORTS 


We are justly proud of the fine reception the ENCYCLOPEDIC _ 
DIGEST OF FLORIDA REPORTS has had from the Bench and. 
Bar of Florida. Hundreds of lawyers are finding it an in 
able working-tool. 


The set, which is in fifteen volumes, is more than a mere digest— 
it is an encyclopedia as well. It not only covers every Florida case 
from the earliest times, but all those Federal and United States 
Cases that relate in any way to the Florida Law. It not ~ di- 
gests the Head Notes, but the Coon: as well. 


. Another important teats is the Table of Titles in the front of 
Volume 14, arranged in alphabetical order. There are 443 Titles 
listed in this Table, more than in any other Florida Digest. This 
volume also contains a complete Table of cases digested... (In the 
front of each volume. there i is also a take of ‘Titles treated in the 
volume.) 


Volume 15 contains a most exhaustive index to the whole set. 
Kept to date with Annual Cumulative Pocket Parts and Semi-— 
Annual Pamphlet Supplement, making it a Life-Time. Digest, 
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_ (Detailed Information Mailed on Request.) 


Joun M. Euuiorr 
Florida 


THE HARRISON COMPANY. 
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